AGENDA REGULAR MEETING

CITY OF SEASIDE 440 HARCOURT AVE (COUNCIL CHAMBER)
PLANNING COMMISSION Wednesday, October 11, 2023
6:00 PM

NOTICE: The City Council and the City’s Boards, Commissions and Committees, will hold its
public meetings in person, with a virtual option for public participation based on availability.
The City of Seaside utilizes Zoom tele-conferencing technology for virtual public participation,
however, we make no representation or warranty of any kind, regarding the adequacy,
reliability, or availability of the use of this platform in this manner. Participation by members of
public through this means is at their own risk.

VIRTUAL PUBLIC PARTICIPATION INSTRUCTIONS

1. To view this meeting: Please click on the following link to the City of Seaside YouTube
Channel: https://www.youtube.com/c/CityofSeasideCalifornia

2. To participate in this meeting: Using the Zoom application on your smart phone, laptop,
tablet or desktop and click on this link: https://us02web.zoom.us/j/81555467580
WEBINAR ID: 815 5546 7580

3. To participate by phone: Please call (669) 900-9128
Enter the meeting ID 815 5546 7580 when prompted. There is no participate code — press
the pound sign # after the recording prompts you.

4. To make public comment, the following options are available:
¢ Before the Meeting via Email: Written comments can be emailed to
CityClerk@ci.seaside.ca.us Include the following subject line: “Public Comment Item
#__ " (insert the agenda item number relevant to your comment). Written comments
must be received at least two (2) hours prior to the meeting time on the day of the
meeting.

e During the Meeting via Oral Comments: When the Chair calls for public comment,
attendees can queue to speak with the “Raise Hand” feature. On the Zoom application,
click the “Raise Hand” button. On the phone, press *9.

IN PERSON PARTICIPATION INSTRUCTIONS

Members of the public participating in person and wishing to address the Commission may
approach the podium when the Chair calls for public comment.
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1. CALL TO ORDER

2. ROLL CALL - CITY COUNCIL

William Silva Chair

Keith Dodson Commissioner
John Owens Commissioner
Arlington La Mica Commissioner
Dave Evans Commissioner
Danny Huynh Commissioner
Elizabeth Madrigal Commissioner

3. REVIEW OF AGENDA
If there are any items that arose after the 72-hour posting deadline, this is the point in
the meeting where a vote may be taken to add the item to the agenda. (A 2/3-majority
vote is required).

4. PUBLIC COMMENT FOR COMMISSIONS
Members of the public wishing to address the Commission on matters within the
jurisdiction of the City of Seaside, but not on this agenda, may do so during the Public
Comment period for up to three (3) minutes. Comments on specific agenda items are
heard under that item. For the public record, please state your name.

5. BUSINESS ITEMS

A. A RESOLUTION RECOMMENDING THAT THE CITY COUNCIL ADOPT AN
ORDINANCE AMENDING TITLE 17 OF THE SEASIDE ZONING ORDINANCE
TO ADD CHAPTER 17.13 RELATING TO SENATE BILL 9 DUPLEXES AND
PACREL MAPS FOR URBAN LOT SPLITS

6. REPORTS FROM COMMISSIONERS

7. REPORTS FROM STAFF
This is a time specifically set aside for the Staff Liaison to provide updates on non-
agendized requests from the Commission, and to provide brief information on topics
under the purview of the Commission.

8. ADJOURNMENT

Next Regularly Scheduled Meeting:
October 25, 2023
6:00 PM

The City of Seaside is committed to providing accessible facilities and accommodating people with
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disabilities in all of its services programs and activities. If special considerations are needed by any person
to fully participate in this meeting, contact the City Clerk at 899-6707 no fewer than two business days
prior to the meeting to allow reasonable arrangements. Agendas are posted at:
http://www.ci.seaside.ca.us/129/City-Council-Committee-Agendas

Agenda-related writings or documents provided during public meetings are available for public inspection
during the meeting or from the office of the City Clerk. This agenda is posted in compliance with California
Government Code Section 54954.2(a) or Section 54956.
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Item No.:5.A.

TO: Planning Commission

BY: Andrew Myrick, Economic Development & Community
Planning Manager

DATE: October 11, 2023

SUBJECT:
A RESOLUTION RECOMMENDING THAT THE CITY

COUNCIL ADOPT AN ORDINANCE AMENDING
TITLE 17 OF THE SEASIDE ZONING ORDINANCE
TO ADD CHAPTER 17.13 RELATING TO SENATE
BILL 9 DUPLEXES AND PACREL MAPS FOR URBAN
LOT SPLITS

PURPOSE

To Review a Proposed Ordinance Implementing SB9 and Recommending Approval of
the Ordinance to the City Council

BACKGROUND

On September 16, 2021, Governor Newsom signed Senate Bill 9 (SB 9) into law,
substantially altering low-density, single-family zoning throughout the state. The most
significant component of this bill is that it requires ministerial approval of one-time, two-
lot subdivision and/or development projects for up to two (2) units per lot. The
proposed subdivision or development project is required to meet certain qualifying
location and development criteria. Although the new law supersedes varying City of
Seaside regulations regarding subdivision and development standards, SBS preserves
some authority for local agencies to enact regulations through the adoption of new
objective subdivision and zoning regulations. The law became effective on January 1,
2022.

On December 2, 2021, staff presented a summary of the new state regulations to the
City Council. Following discussion of the issues surrounding the new law, the City
Council directed staff to prepare an Urgency Ordinance which would allow the City of
Seaside to establish regulations prior to January 1, 2022. On December 16, 2021, the
Council adopted Urgency Ordinance 2011, which established interim standards to
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comply with the requirements of SB9 while the City evaluated a long-term regulatory
program for SB9 projects. This Urgency Ordinance was effective for 45 days. On
January 27, 2022, the Council approved Urgency Ordinance 2012, which extended the
effective period of Urgency Ordinance 2011 by ten months and fifteen days through
December 12, 2022. On December 1, 2022, the Council approved Ordinance 2020 to
extend the Urgency Ordinance by one year to December 12, 2023.

Staff has reviewed the language in the previously adopted Urgency Ordinances and
believes that the language contained therein is consistent with SB 9. Therefore, staff is
recommending that the previously adopted Urgency Ordinance be made permanent.

FISCAL IMPACT

No significant fiscal impact is associated with this item.

ATTACHMENTS
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RESOLUTION NO. 23-XX PC

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SEASIDE RECOMMENDING ADOPTION OF A ZONING ORDINANCE
AMENDMENT AMENDING TITLE 17 (ZONING ORDINANCE CODE)
OF THE CITY OF SEASIDE MUNICIPAL CODE TO ADD CHAPTER
17.13 (SENATE BILL 9 DUPLEXES AND PARCEL MAPS FOR URBAN
LOT SPLITS) TO IMPLEMENT RECENT HOUSING BILLS

WHEREAS, On or about September 16, 2021, Governor Newsom signed into law
Senate Bill 9 ("SB 9”), entitled the “California Home Act”, an act to amend Section
66452.6 of and to add Sections 65852.21 and 66411.7 to the Government Code relating
to land use; and

WHEREAS, SB 9 requires a proposed housing development containing no more
than two residential units within a single-family residential zone to be considered
ministerially, without discretionary review or hearing, if the proposed housing

development meets certain requirements.

NOW, THEREFORE, BE IT RESOLVED, THAT THE PLANNING
COMMISSION HEREBY FINDS, DETERMINES, AND RESOLVES AS FOLLOWS:

1. The Planning Commission finds that: a) the facts set forth in the recitals in this
Resolution are true and correct and incorporated by reference; b) the recitals
constitute findings in this matter and, together with the staff report, other written
reports, public testimony and other information contained in the record, are an
adequate and appropriate evidentiary basis for the action taken in this Resolution;
c) the provisions in this Resolution and the proposed permanent Ordinance (Section
17.52.230) are consistent with the General Plan, Seaside Municipal Code and
applicable federal and state law; and d) neither this Resolution nor the Ordinance

and associated fee schedule amendments will be detrimental to the public interest,
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health, safety, convenience or welfare.

2. The Planning Commission hereby recommends that the City Council adopt an
Ordinance repealing and replacing Section 17.52.230 to read as described in the

attached Exhibit "A” and make the findings contained therein.

PASSED AND ADOPTED at a meeting of the Planning Commission of the City of
Seaside, State of California, on the 11t day of October, 2023, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
Will Silva, Chairperson
ATTEST:
Dominique L. Davis, City Clerk
Attach:

Exhibit “"A” — Zoning Ordinance Amendment Text
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EXHIBIT A

Title 17. Zoning Ordinance Code

Chapter 17.13 Residential Zones

Objective Standards for Qualified
Senate Bill 9 Subdivisions and

Development Projects

17.13.010 Purpose and Intent.

The purpose of this Chapter is to establish objective standards and regulations to govern
the development of qualified Senate Bill 9 subdivisions and development projects on single
family residential zoned properties within the City of Seaside. The establishment of these
regulations will result in the orderly subdivision and development of qualified Senate Bill
No. 9 (2021) ("SB 9") projects while ensuring that the new units are consistent with the
character of the City and do not create any significant impacts with regards to public
infrastructure or public safety. The regulations are established to implement the
requirements under California Government Code Sections 65852.21 and 66411.7.
17.13.020 Definitions.

For purposes of this Chapter, the following definitions apply:

@ “Accessory dwelling unit” or "ADU”, means an attached or a detached residential
dwelling unit that provides complete independent living facilities for one or more
persons and is located on a parcel with a proposed or existing primary residence.
It shall include permanent provisions for living, sleeping, eating, cooking, and
sanitation on the same parcel as the single-family or multi-family dwelling is or
will be situated. An accessory dwelling unit also includes an efficiency unit and a
manufactured home, as defined in Section 18007 of the Health and Safety Code.

() “Dwelling unit” includes an ADU, JADU, a primary dwelling unit, and a SB 9
dwelling unit.

© “Junior accessory dwelling unit” or "JADU”, or “efficiency unit”, means a dwelling
unit that is up to 500 square feet in size and contained entirely within an existing

primary dwelling unit that provides an efficiency kitchen and a separate exterior
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@

©

®

®

()

@

entrance, and may include separate sanitation facilities, or may share sanitation
facilities with the existing structure.

“Conservation Easement” means restrictive covenants that run with the land and
bind upon successive owners that protects against future development such as
preservation of open space, scenic, riparian, historical, agricultural, forested, or
similar conditions. Open space and riparian easements are included in this
definition.

“Existing dwelling unit” means a primary dwelling unit or other dwelling unit on a
parcel that exists prior to any voluntary demolition or reconstruction or remodel
where more than 50% of the exterior wall framing has been removed or altered.
Any existing dwelling unit where more than 50% of the exterior wall framing has
been removed is considered a new dwelling for purposes of this Chapter.
“Panhandle” means the narrow strip of land on a flag lot, typically less than 30
feet in width, that provides access to a public or private road. “Primary dwelling
unit” means a single-family residence on the parcel and is the larger of the two
if there is an existing accessory dwelling unit on the parcel.

“Private Road” means a road, way, or street in private ownership and under
private maintenance, not offered for dedication as a public road, way, place, or
street, which affords the principal means of access to three or more lots or
parcels which do not have frontage on a public street.

“SB 9 dwelling unit” or “SB 9 unit” means a dwelling unit that is developed using
the provisions in this Chapter and the provisions identified in California
Government Code Sections 65852.21 and 66411.7.

"\

“Objective zoning standards,” “objective subdivision standards,” and “objective
design review standards” mean standards that involve no personal or subjective
judgment by a public official and are uniformly verifiable by reference to an
external and uniform benchmark or criterion available and knowable by both the
development applicant or proponent and the public official prior to submittal.
These standards may be embodied in alternative objective land use specifications
adopted by a local agency, and may include, but are not limited to, housing

overlay zones, specific plans, inclusionary zoning ordinances, and density bonus
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ordinances.

17.13.030 Eligibility of properties for a subdivision.

The following parcels are not eligible for a subdivision under this Chapter:

@

(®)

©

@

©

®

Any parcel that was established through a prior exercise of a subdivision as
provided for in this Chapter.
Any parcel that is not located within existing single family residential zoning (R-
8 and R-12).
Any parcel proposing to be subdivided by a person or any person acting in concert
with that person who has previously subdivided an adjacent parcel using the
provisions of this Chapter. For the purposes of this Chapter, “any person acting in
concert” with the owners includes, but is not limited to, an individual or entity
operating on behalf of, acting jointly with, or in partnership or another form of
cooperative relationship with, the property owner.

Any parcel located within an historic district or included on the State Historic

Resources Inventory, as defined in Section 5020.1 of the Public Resources Code,

or a parcel within a site that is designated or listed as a City of Seaside or

Monterey County landmark or historic property or district pursuant to a City of

Seaside or Monterey County ordinance.

Any parcel where the subdivision would require the demolition or alteration of

any of the following types of housing:

(1) Housing that is subject to a recorded covenant, ordinance, or law that
restricts rents to levels affordable to persons and families of moderate, low,
or very low income.

(2) Housing that is subject to any form of rent or price control through a public
entity's valid exercise of its police power.

(3) A parcel or parcels on which an owner of residential real property has
exercised the owner's rights under Government Code section 7060 et seq.
to withdraw accommodations from rent or lease within 15 years before the

date that the development proponent submits an application.

(4) Housing that has been occupied by a tenant in the last three years.

Any parcel located with a severe earthquake hazard zone as designated on the
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Geotechnical and Seismic Hazard Zones Map for the City of Seaside unless the
development complies with applicable seismic protection building code
standards adopted by the California Building Standards Commission under the
California Building Standards Law (Part 2.5 (commencing with Section 18901) of
Division 13 of the Health and Safety Code), and by the City’s Building Department
pursuant to Government Code section 8875 et seq.

Any parcel fully encumbered with a conservation easement or identified for
conservation in an adopted natural community conservation plan pursuant to the
Natural Community Conservation Planning Act (Chapter 10 (commencing with
Section 2800) of Division 3 of the Fish and Game Code), habitat conservation
plan pursuant to the federal Endangered Species Act of 1973 (16 U.S.C. Sec.
1531 et seq.), or other adopted natural resource protection plan.

Any parcel that is designated prime farmland or farmland of statewide
importance, as defined pursuant to United States Department of Agriculture land
inventory and monitoring criteria, as modified for California, and designated on
the maps prepared by the Farmland Mapping and Monitoring Program of the
Department of Conservation, or land zoned or designated for agricultural
protection or preservation by a local ballot measure.

Any parcel containing wetlands, as defined in the United States Fish and Wildlife
Service Manual, Part 660 FW 2 (June 21, 1993), that would prevent the
development of the parcel.

Any parcel within a very high fire hazard severity zone, as determined by the
Department of Forestry and Fire Protection pursuant to Government Code
Section 51178, or within a high or very high fire hazard severity zone as indicated
on maps adopted by the Department of Forestry and Fire Protection pursuant to
Section 4202 of the Public Resources Code. This subsection does not apply to
parcels that have adopted fire hazard mitigation measures pursuant to existing
building standards or state fire mitigation measures applicable to the
development.

Any parcel with a hazardous waste site that is listed pursuant to Government

Code Section 65962.5 or a hazardous waste site designated by the Department
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of Toxic Substances Control pursuant to Section 25356 of the Health and Safety
Code, unless the State Department of Public Health, State Water Resources
Control Board, or Department of Toxic Substances Control has cleared the site
for residential use.

Any parcel within a special flood hazard area subject to inundation by the 1
percent annual chance flood (100-year flood) as determined by the Federal
Emergency Management Agency (FEMA) in any official maps published by the
FEMA. However, a subdivision and/or development project may be located on a
parcel described in this subsection if (1) the parcel is otherwise eligible for
approval under the provisions of this Chapter and (2) the project applicant is
able to satisfy all applicable federal qualifying criteria demonstrating either of the

following are met:

(1) The site has been subject to a Letter of Map Revision prepared by the FEMA
and issued to the City.
(2) The site meets FEMA requirements necessary to meet minimum flood plain
management criteria of the National Flood Insurance Program pursuant to
Part 59 (commencing with Section 59.1) and Part 60 (commencing with
Section 60.1) of Subchapter B of Chapter I of Title 44 of the Code of Federal
Regulations.
Any parcel within a regulatory floodway as determined by the FEMA in any official
maps published by the FEMA, unless the subdivision and/or development project
has received a no-rise certification in accordance with Section 60.3(d)(3) of Title
44 of the Code of Federal Regulations.
Any parcel containing habitat for protected species identified as candidate,
sensitive, or species of special status by state or federal agencies, fully protected
species, or species protected by the federal Endangered Species Act of 1973 (16
U.S.C. Sec. 1531 et seq.), the California Endangered Species Act (Chapter 1.5
(commencing with Section 2050) of Division 3 of the Fish and Game Code), or
the Native Plant Protection Act (Chapter 10 (commencing with Section 1900) of
Division 2 of the Fish and Game Code) or Environmentally Sensitive Habitat Areas
(ESHA) in the Coastal Zone.

Packet Page 12



17.13.040 Objective standards and requirements for a subdivision.
The following objective standards and regulations apply to all subdivisions under this
Chapter:

@ A Parcel Map and a Subdivision Application shall be submitted to the City for all
proposed subdivisions, including but not limited to any ownership and rental
questionnaires and affidavits.

() The subdivision shall create no more than two new parcels of approximately
equal area provided that one parcel shall not be smaller than 40 percent of the
lot area of the original parcel proposed for subdivision. In no instance shall any
resulting parcel be smaller than 1,200 square feet in area.

© Existing parcels shall be split approximately perpendicular to the longest
contiguous property line. However, this requirement shall be waived if the
subdivision applicant demonstrates that it would prohibit a subdivision that
otherwise meets the requirements of subsection (b).

@ The subdivision shall not result in a new parcel with an average width that is less
than the average width of the original parcel. Any panhandle on a flag lot shall
not be used to calculate the average width. However, this requirement shall be
waived if the subdivision applicant demonstrates that it would prohibit a
subdivision that otherwise meets the requirements of subsection (b).

© The front parcel line of any newly created parcel shall be the parcel line that is
closest to or parallel to the public or private road that serves the parcel.

® The property owner for a lot served by a private road or common driveway shall,
prior to issuance of a building permits, record an appropriate deed restriction
guaranteeing the following to adjoining property owners who utilize the private
road or common driveway for the primary access to their lot(s): a) a reciprocal
ingress/egress easement; and b) participation in a reciprocal maintenance
agreement. A 25-foot-wide panhandle (for a flag lot) or an ingress/egress
easement and maintenance agreement shall be provided for all new parcels that do
not have direct frontage on a public or private road. Driveway access to the new

parcels shall be shared unless the new driveways are a minimum of 100 feet

Packet Page 13



®

)

<

®)

()

)

©)

apart.

Easements for access and public and private utilities shall be provided for any
newly created parcel that does not front on a public or private street.

A note shall be placed on the parcel map that each building shall have separate meters..

All newly created parcels shall be connected to public sewer.

Any existing structure must meet the setback requirements in section 17.13.060
from a newly proposed property line unless by doing so would prohibit the
creation of a parcel that otherwise meets the requirements of this Chapter.

The subdivision is subject to all impact or development fees related to the
creation of a new parcel and shall provide proof that all school fees, water or
other impact fees have been paid.

Upon receipt of a subdivision application using the provisions of this Chapter, the
City shall notify all owners and occupants within a 500-foot radius from the
subject parcel that a parcel map has been filed with the City of Seaside.

A note on the parcel map and a recorded deed restriction in a form approved by
the City Attorney’s Office shall be applied to all newly created parcels indicating
that the parcel was split using the provision of this Chapter, no further subdivision
of the parcels is permitted and the parcels may only be used for residential use.
In addition, the deed restriction shall stipulate that all new units developed on
the new parcels shall be for residential use only and income restricted to low and
very low-income households based on the most recent Monterey County Area
Median Income (AMI) levels. A timeshare or short term rental of less than 30
days is not considered residential use.

The parcel map shall include a note stating the requirement for off-street parking
of up to one space per unit, except if the parcel is located within %2 mile walking
distance of either a high-quality transit corridor as defined in subdivision (b) of
Section 21155 of the Public Resources Code or a major transit stop as defined in
Section 21064.3 of the Public Resources Code.

Prior to the recordation of the parcel map, the applicant shall sign and record an
affidavit stating that the applicant intends to reside in one of the proposed or

existing primary dwelling units or SB 9 units for three years from the date of the
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approval of the subdivision. This requirement shall not apply if the applicant is a
community land trust or a qualified nonprofit corporation as provided in Sections
402.1 and 214.15 of the Revenue and Taxation Code.

17.13.045Map Extension. Any parcel map created pursuant to the provisions of this

Chapter shall be subject to extension in compliance with the provisions of Government
Code section 66452.6.

17.13.050 Objective standards and requirements for new dwelling units on

a parcel that is not being subdivided.

The following objective standards and regulations apply to all new SB 9 development on

a parcel that is not being subdivided:

@

(b)

©

d

©

Notwithstanding Government Code Section 65852.2 or 65852.22 or any provision
of this Chapter, no accessory dwelling unit or a junior accessory dwelling unit
shall be permitted on any lot in single-family residence district (R-8 or R-12) if a
lot split has been approved pursuant to Section 17.13.040 and two residential
units have been approved for construction pursuant to this chapter 17
(Government Code Section 65852.21).

The maximum floor area ratio (FAR) permitted on the parcel shall be determined
as defined in Section 17.12.050 of the Municipal Code unless application of that
FAR prohibits a 800 square foot SB 9 unit, in which case, additional floor area
shall be allowed.

The maximum floor area of an SB 9 unit shall be 800 square feet. Basements and
bunkers are not permitted.

Setbacks: The minimum setback for any new SB 9 dwelling unit shall be 15 feet
from the front parcel line and four (4) feet from the side and rear parcel lines.
Exception:

A new SB9 dwelling unit shall not be required to meet the setbacks above if it
replaces a non-conforming existing structure.

The maximum height of all new SB 9 dwelling units shall be no higher than the
height of the primary dwelling, but shall not exceed 24 feet and shall not impede
100% of an ocean or mountain viewshed of any property owners within 500’

radius of the property. In the case where viewshed or height limitations preclude
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the minimum sized SB 9 unit, the unit shall be placed in the least impactful
location.

(fH  One uncovered parking space, located a minimum of 5-feet from the front parcel
line abutting the street frontage and one (1) feet from the side and rear parcel
lines, is required for each dwelling unit, except as provided in Chapter 17.34 of
the Seaside Municipal Code. The parking space shall be at least 8 feet wide by
16 feet deep, except where such project is located within 2 mile of a transit
stop.

(@ A solid (no openings) one-hour rated fire wall is required between any SB 9 unit
and the primary dwelling unit or an ADU.

(h) Driveway access to all new units shall be compliant with the City of Seaside Fire
Department standard details and specifications for driveways and turnarounds.

() The owner shall sigh and record an affidavit placing a covenant that will run with
the parcel to confirm that the owner will reside in either the primary dwelling
unit or an SB 9 unit on the parcel for three years from the issuance of an SB 9
dwelling unit’s Certificate of Occupancy and closing of all construction permits
pertaining to the parcel.

() All newly created dwelling units shall be connected to public sewer.

(k) All outdoor patios, covered patios, decks, and other hardscape shall meet the
City’s minimum 5-foot front yard and 4-foot side and rear yard setbacks.

(O No dwelling unit shall be rented for a period of less than thirty (30) days and
cannot be occupied as a short-term rental unit, as defined under section
17.52.251.

(m) An SB 9 dwelling unit may be rented separately from the primary dwelling unit.

(m) Development projects pursuant to this section shall be subject to all impact or

development fees related to the development of a new dwelling unit.

17.13.060 Objective standards and requirements for dwelling units on a parcel
subdivided pursuant to this chapter article.
The following objective standards and regulations apply to all development on a parcel

that has been subdivided or concurrently subdivided under the provisions of this chapter:
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The following development is permitted on the parcel:

(1) A primary dwelling unit and an SB 9 unit; or

(2) If there is an existing primary dwelling unit and ADU on the property, then
no further development is permitted for that property.

The maximum floor area ratio (FAR) permitted on the parcel shall be determined

as defined in Section 17.12.050 of the Municipal Code unless application of that

FAR prohibits a 800 square foot SB 9 unit, in which case, additional floor area

shall be allowed. Basements and bunkers are not permitted.

Setbacks: The minimum setback for any new primary dwelling unit or SB 9

dwelling unit shall be 15 feet from the front parcel line and four (4) feet from the

side and rear parcel lines.

Exception:

A new SB9 dwelling unit shall not be required to meet the setbacks above if it

replaces a non-conforming existing structure.

The maximum height of all new SB 9 dwelling units shall be no higher than the

height of the primary dwelling, but shall not exceed 24 feet and shall not impede

100% of an ocean or mountain viewshed of any property owners within 500’

radius of the property. In the case where viewshed or height limitations preclude

the minimum sized SB 9 unit, the unit shall be placed in the least impactful

location. ...

One uncovered parking space, located a minimum of 5-feet from the front

property line abutting the street frontage and One (1) feet from the side and

rear property lines, is required for each new dwelling unit, except as provided in

Chapter 17.34 of the Seaside Municipal Code. The parking spaceshall be at least

8 feet wide by 16 feet deep. All parking required for an existing primary dwelling

on the parcel shall be retained.

If the two SB 9 dwelling units are configured as a duplex on a parcel, a solid one-

hour fire wall between the units is required. In addition, a deed restriction in a

form approved by the City Attorney’s Office shall be recorded stipulating that the

duplex shall be maintained as two separate units.

If the parcel is fully developed with the number of units permitted under section

Packet Page 17



17.13.060 above, then the applicant or property owner shall record a deed
restriction in a form approved by the City Attorney’s Office stipulating that no
further development of the parcel is permitted.

(h) Driveway access to all new units shall be compliant with the City of SeasideFire
Department standard details and specifications for driveways and turnarounds.

(@) If the proposed dwelling units are developed subsequent to a subdivision
completed pursuant to this Chapter, the owner shall sign and record an affidavit
placing a covenant that will run with the parcel to confirm that the owner intends
to reside in either the primary dwelling unit or an SB 9 unit on the parcel for
three years from the issuance of an SB 9 dwelling unit’s Certificate of Occupancy
and closing of all construction permits pertaining to the parcel.

()  All newly created dwelling units shall be connected to public sewer.

& All outdoor patios, covered patios, decks, and other hardscape shall meet the
minimum 5-foot front yard and 4-foot side and rear yard setbacks.

(O No dwelling unit shall be rented for a period of less than thirty (30) days and
cannot be occupied as a short-term rental unit, as defined under section
17.52.251.

(m) An SB 9 dwelling unit may be rented separately from the primary dwelling unit.

(m)  Any development constructed in accordance with this section shall be subject to
all impact or development fees related to the development of a new dwelling
unit.

17.13.070 Objective building and designh requirements for all SB 9 dwelling
units.

All SB 9 dwelling units shall be reviewed and approved without discretionary review or a
hearing. As part of the ministerial approval, the following objective design requirements
shall be confirmed:

@ The design of the dwelling unit shall be as follows:

(1) For a detached unit, the exterior materials and design shall match the
design of any existing primary dwelling unit on the property through the
use of the same exterior wall materials, identified color tones, window

types, door and window trims, roofing materials and roof pitch.
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(2) Foran attached unit, the exterior materials, windows and other architectural
features shall match the existing structure by employing the same building
form, color tones, window design, door and window trims, roofing materials
and roof pitch.

(b) Exterior building lighting shall be fully shielded and downward facing and limited
to one exterior light fixture per exterior doorway, or the minimum necessary to
comply with the California Building Standards Code.

© All new dwelling units are required to have fire sprinklers.

@ All portions of the SB 9 dwelling unit, include eave overhangs and other
projections, shall meet the required setbacks as set forth in this Chapter.

© Roof decks are permitted on SB 9 dwelling units.

()  Structures shall not be located in the following locations:

(1) In areas encumbered by a recorded easement, including but not limited
to, public utility easements, conservation easements, access easements,
pedestrian pathway easements and open space easements;

(2) In areas within the critical root zone of any tree with a diameter of four
(4) feet or greater measured at four (4) feet above grade. Review and
approval of an arborist report prepared by a licensed or consulting arborist
is required if a structure is proposed within the critical root zone of a
heritage oak tree.

(@ All electrical and utility services to a new dwelling unit shall be undergrounded.

(h) Notwithstanding the foregoing subsections, any development or design
standards that physically precludes an SB 9 dwelling unit from being 800 square
feet in floor area shall be waived.

17.13.070 Compliance with California Coastal Act. All projects seeking to either
develop units or subdivide shall comply with the California Coastal Act and shall seek a
coastal development permit. No public hearing shall be held for any such coastal
development permit in accordance with Government Code section 66411.7.

17.13.080 Ineligible for Condominium Conversions. Any dwelling unit approved
pursuant to this Chapter shall be ineligible for conversion to a condominium, community

apartment, or stock cooperative project. Any application for a tentative subdivision map or
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tentative parcel map for a residential condominium conversion of a unit created pursuant
to this Chapter shall be denied.

17.13.090 Ministerial Reviews and Approvals. Any application submitted pursuant
to the provisions of this Chapter for either a dwelling or urban lot split shall be reviewed
and approved ministerially, if it meets the requirements of the Government Section
66411.7 and conforms to all the applicable requirements of this Chapter. Notwithstanding
such review, an application, may be denied if the building official makes a written finding,
based upon a preponderance of the evidence, that the proposed housing development
project would have a specific, adverse impact, as defined and determined in paragraph (2)
of subdivision (d) of Section 65589.5, upon public health and safety or the physical
environment and for which there is no feasible method to satisfactorily mitigate or avoid
the specific, adverse impact.

17.13.100 Consistency. All SB 9 dwelling units shall comply with, to the extent
permissible, and not be in conflict with the specific provisions of this Chapter with the
provisions of Chapter 17.12 related to residential development.

17.13.200 Permit review process.

All applications for lot splits and new development using this Chapter shall be ministerially
approved without public hearings or discretionary review.

17.13.300 Effective Date. This Chapter shall remain in effect until such time as
Government Code Section 65842.21 is repealed or superseded or its requirements for
ministerial approval of housing development projects are materially amended, whether by
legislation or initiative, or are held to be unenforceable by a court of competent jurisdiction,
at which time this Section shall become null and void.

17.13.400 Fees.

The City Council may establish and set by resolution all fees and charges, consistent with
Government Code sections 65852.2 and 65852.22, and related provisions, as may be

necessary to effectuate the purpose of this Chapter.
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