
AMENDED
A G E N D A

CITY OF SEASIDE REGULAR MEETING
CITY COUNCIL Council Chamber

440 Harcourt Avenue
Thursday, February 15, 2018
7:00 PM

PLEASE TURN OFF YOUR CELL PHONES UPON ENTERING THE MEETING

1. CALL TO ORDER 
  
2. ROLL CALL – ESTABLISHMENT OF QUORUM 
  

 

Ralph Rubio
Dennis Alexander
Jason Campbell
David R. Pacheco
Kayla Jones 

Mayor
Council Member
Council Member
Council Member
Council Member

3. INVOCATION AND PLEDGE OF ALLEGIANCE 
  
4. REVIEW OF AGENDA 
 If there are any items that arose after the 72-hour posting deadline, this is the point in the meeting 

where a vote may be taken to add the item to the agenda. (A 2/3-majority vote is required).
  
5. PUBLIC COMMENT 
 Members of the public wishing to address the City Council on matters within the jurisdiction of the 

City of Seaside, but not on this agenda, including Presentations and Consent Calendar items, may 
do so during the Public Comment period for up to three minutes. Public Comments on specific 
agenda items are heard under that item. For the public record, please state your name.

  
6. PUBLIC AGENCY COMMUNICATIONS 
 This is a time specifically set aside for representatives of public agencies to make brief comments of 

general interest to the City Council and the community.
  
7. PRESENTATIONS 
  

A. PROCLAMATION DECLARING FEBRUARY 2018 AS BLACK HISTORY 
MONTH IN THE CITY OF SEASIDE 

  
B. PROCLAMATION AFFIRMING THE CITY OF SEASIDE'S COMMITMENT 

AGAINST HARASSMENT 
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C. PRESENTATION ACCEPTING THE DONATION OF TWO ELECTRIC 
BICYCLES FROM BMW MONTEREY  

 
PURPOSE: To accept the donation of two electirc bicycles from BMW Monterey as a 
compliment to City efforts incorporating bicycles into City operations and enhance 
engagement with our Community.

 
RECOMMENDATION: That the City Council receive the presentation and accept the 
donation. 

  

D. PRESENTATION OF FEBRUARY 2018 HOUSE OF THE MONTH 
  

E. CSUMB SUSTAINABLE CITIES - STUDENT GIS PROJECTS 
  
8. CONSENT CALENDAR 
 The Consent Calendar includes routine items that can be approved with a single motion and vote. A 

member of the City Council or a member of the public may request that any time be pulled from the 
Consent Calendar for separate consideration.

  
A. APPROVE  MINUTES OF FEBRUARY 1, 2017 

 RECOMMENDATION: It is recommended that the minutes be reviewed and approved.

B. APPROVE AND FILE CITY CHECKS 

 

PURPOSE: It is requested that the City Council approve and file the accounts payable and 
wired payments made during the period of  January 20, 2018 through February 5, 2018.  In 
addition, approval of the payroll and benefits checks, direct deposits and wired payments 
related to the period of February 1, 2018 is requested. Total Accounts Payable and Payroll 
for the above referenced period is $1,417,537.51.

 RECOMMENDATION: It is recommended that the checks be approved and filed. 
  

C. APPROVE MAYOR'S YOUTH FUND CONTRIBUTION REQUEST FROM 
SEASIDE HIGH SCHOOL BOYS SOCCER 

 

PURPOSE: The purpose of this agenda item is to consider a request from Seaside High 
School Boys Soccer Program for a donation of Three Thousand Dollars ($3000.00) from the 
Mayor's Youth Fund for the cost associated with purchasing new uniforms and new 
equipment (balls, cones, nets, etc.).

 RECOMMENDATION: Staff recommends that the City Council approve the request.
  

D. APPROVE A MAYOR'S YOUTH FUND CONTRIBUTION REQUEST FROM 
SEASIDE HIGH SCHOOL SWIM TEAM 

 
PURPOSE: The purpose of this agenda item is a request from the Seaside High School 
Swim Team for a donation of Three Thousand Dollars ($3,000.00) from the Mayor's Youth 
Fund for the costs associated with purchasing replacement swim equipment, parkas, fins, 
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kick boards and other safety equipment for the team.

 RECOMMENDATION: It is recommended that the City Council approve this request.
  

E. APPROVE APPLICATION FOR A NEW ANNUAL BINGO LICENSE FOR FAITH 
VISIONS GROUP 

 
PURPOSE: The purpose of this item is to provide the City Council an opportunity to 
review and approve a new annual bingo license application from the Faith Visions Group 
to conduct bingo games at the Oldemeyer Center in the City of Seaside.

 

RECOMMENDATION: It is recommended that the City Council approve the new 
application for an annual Bingo License for Faith Visions Group to conduct bingo games at 
the Oldemeyer Center, 986 Hilby Ave., Seaside.

  

F. APPROVE A RESOLUTION AUTHORIZING THE FIRE CHIEF TO SIGN AN 
AGREEMENT WITH CALIFORNIA STATE UNIVERSITY MONTEREY BAY 
FOR THE STORAGE OF RESERVE (BACK-UP) FIRE APPARATUS ON THE 
UNIVERSITY CAMPUS. 

 

PURPOSE: The purpose of this item is to provide the City Council an opportunity to 
review, discuss and consider authorizing the Fire Chief to sign an agreement with California 
State University Monterey Bay for the storage of reserve (back-up) fire apparatus on the 
University campus.

 

RECOMMENDATION: It is recommended that the City Council approve authorizing the 
Fire Chief to sign an agreement with California State University Monterey Bay for the 
storage of reserve (back-up) fire apparatus on the University campus.

  

G. APPROVAL OF APPOINTMENTS TO BOARDS, COMMISSIONS, AND 
COMMITTEES 

 
PURPOSE: That the City Council accept the recommendations from the Council 
Subcommittee and make appointments to the Homeless Committee, Environmental 
Committee and Community Development Advisory Committee.

 
RECOMMENDATION: That the Council approve the recommendations for 
appointments.

  

9. PUBLIC HEARING 
  

A. CONSIDERATION OF AN ORDINANCE AMENDNDING TITLE 17 OF 
THE ZONING CODE TO ADD EMERGENCY SHELTERS AS 
A PERMITTED LAND USE IN THE COMMUNITY COMMERCIAL (CC) 
ZONING DISTRICT AND ON LANDS LOCATED WITHIN CENSUS TRACT 137.  
(FIRST READING, ROLL CALL VOTE) 

 

PURPOSE: A request to amend Title 17 (Zoning Code) of the Seaside Municipal Code to 
allow emergency shelters as a permitted land use in the Community Commercial Zoning 
District and within Census Tract 137 and to establish specific development and operating 
standards to regulate the use.
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RECOMMENDATION: City staff recommends the City Council conduct the first reading 
of the proposed emergency shelter text amendments and pass to print the draft ordinance as 
presented.

  

B. ADOPTION OF AN ORDINANCE MODIFYING CHAPTER 17 OF THE SEASIDE 
MUNICIPAL CODE TO CLEAN-UP ZONING RELATED TO CANNABIS 
RELATED USES 

 

PURPOSE: In October 2017, City Council adopted an ordinance that allows Cannabis and 
Cannabis related uses in certain zones and conditions. This ordinance adopted certain 
changes to the Seaside Zoning Ordinance (Chapter 17 SMC). The proposed changes are 
designed to bring those additions to the ordinance in compliance with State law.  

 RECOMMENDATION: That the City Council adopt the draft Ordinance.
  

C. ADOPTION OF AN ORDINANCE AMENDING ORDINANCE 1043 AMENDING 
REGULATIONS FOR CANNABIS ACTIVITIES IN SPECIFICED ZONES 
ALLOWING THREE ADDITIONAL DISPENSARY USE PERMITS AND 
AFFIRMING ZONING CHANGES AS PREVIOUSLY ADOPTED (SECOND 
READING - ROLL CALL VOTE) 

 
PURPOSE: Adopt Ordinance amending Ordinance 1043 and Chapter 19 of the Seaside 
Municipal Code regulating cannabis activities as directed during the December 28, 2017 
meeting. 

 
RECOMMENDATION: Staff reccomends that the City Council approve the second 
reading of the draft ordinance. 

  

10. BUSINESS ITEMS 
  

A. CONSIDER ALLOCATION OF FORT ORD WATER TO THE SEASIDE SENIOR 
LIVING PROJECT 

 

PURPOSE: The Seaside Senior Living Project Development and Disposition agreement 
requires the allocation of forty (40) acre feet of water from the Fort Ord water allocation to 
the project.  The recommended action formalizes the water allocation via resolution and will 
allow the applicant to pursue a "will-serve" letter from the Marina Coast Water District.

 

RECOMMENDATION: It is recommended that City Council adopt resolutions allocating 
forty (40) acre feet of water from the Fort Ord water allocation to the Seaside Senior Living 
Project.

  

B. CITY ACTIONS TO IMPLEMENT THE SEASIDE RESORT PROJECT 

 

PURPOSE: The purpose of this item is to consider authorizing an Amendment to the 
Second Amended and Restated Disposition and Development Agreement with Monterey 
Bay Resort, LLC, a Nevada limited liability company (“Developer”) and an Amendment to 
the Second Amended and Restated Ground Lease for the Bayonet and Black Horse golf 
courses (“Golf Courses”) also with Monterey Bay Resort, LLC.  Collectively, these actions 
are intended to further implement the Seaside Resort Project.
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RECOMMENDATION: It is recommended that the City Council approve the following 
resolutions authorizing the two amendments.

A Resolution of the City Council of the City of Seaside: (I) authorizing the City to enter into 
an Amendment to the Second Amended and Restated Disposition and Development 
Agreement with Monterey Bay Resort, LLC, and (II) authorizing the City to enter into an 
Amendment to the Second Amended and Restated Ground Lease with Monterey Bay 
Resort, LLC.

  

C. CONSIDER A LEASE BETWEEN THE CITY OF SEASIDE AND CORONA 
RENTALS AKA KATHERINE D. CORONA AND AND RAYMOND K. CORONA, 
IN TRUST, AS CO-TRUSTEES OF "TRUST ONE-CORONA 1997 TRUST" FOR 
AN APPROXIMATELY 3,800 SQUARE FOOT SPACE LOCATED AT 656 
BROADWAY AVENUE FOR USE AS A "FORWARD OPERATING BASE" 

 

PURPOSE: To approve a lease for office and public outreach space at 656 Broadway 
Avenue in Seaside.  This space will be used to house Economic Development as well as 
Planning staff in order to increase opportunities for public interaction and input on the 
various future and current projects in Seaside.  

 
RECOMMENDATION: It is recommended that City Council approve the lease of 656 
Broadway Avenue for the purpose of an office and outreach center.

  

11. MAYOR, CITY COUNCIL, CITY MANAGER AND CITY ATTORNEY 
COMMENTS AND REPORTS ON COMMITTEE ASSIGNMENTS 

 This is a time specifically set aside for members of the City Council, the City Manager and City 
Attorney to make brief comments of general interest to the community, make requests that items be 
added to future City Council meeting agendas as necessary and report on committee assignments.

  
12. ADJOURNMENT 
  

Next Regularly Scheduled Meeting:
March 1, 2018

7:00 PM

The City of Seaside is committed to providing accessible facilities and accommodating people with disabilities in all of its 
services programs and activities. If special considerations are needed by any person to fully participate in this meeting, 

they are asked to contact the City Clerk at 899-6707 no fewer than two business days prior to the meeting to allow 
reasonable arrangements. The City Council chamber is equipped with a portable microphone and assisted listening devices 

are available at all meetings. 

City Council Meetings that are held in the City Council Chambers are broadcast live to all Seaside residents on Comcast 
Channel 25 and U-verse Channel 99. Meetings are also available through live streaming at: 

http://cvp.telvue.com/player?id=T01629&video=52314&noplaylistskin=1&width=400&height=300  
Videos of past meetings are available on demand through the City's website: http://www.ci.seaside.ca.us

Agenda-related writings or documents provided during public meetings are available for public inspection during the 
meeting or from the office of the City Clerk. This agenda is posted in compliance with California Government Code 
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Section 54954.2(a) or Section 54956.
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City of Seaside 
PROCLAMATION

Black History Month
February 2018

WHEREAS,  duringduring Black History Month, we celebrate the many achievements and contributions made 
by African Americans to our economic, cultural, spiritual and political development; and 

WHEREAS,  the City of Seaside embraces its diversity and acknowledges the invaluable contributions of 
its African American residents and visitors as we celebrate Black History Month; and

WHEREAS, the City of Seaside was incorporated on October 13, 1954 and, less than a month later, on 
November 12, 1954, Richard Joyce and Jack Simon formed the first African American political caucus named 
the Civic Voters League, and later Ewalker James and Morris McDaniel and others formed the Citizens League 
for Progress; and

WHEREAS, civic minded individuals served in city government in many different roles including as 
Mayor: Oscar Lawson, Stephen Ross, Lance McClair, Don Jordan, and Jerry Smith; as Councilmen: Monroe 
Jones, Oscar Lawson, Theron Polite, Ian Oglesby, Mel Mason, and Darryl Choate; and Councilwomen: Pearl 
Carey, Ira Lively (after becoming the first female Seaside police officer), Helen Rucker and Current Council 
Woman Kayla Jones; as City Managers: Stanley Hall, Charles McNeely, and Tim Brown; as a member of the 
Seaside History Commission, Pope McDonald, and as a member of the Seaside Art Commission for 30 years, 
Walter Lee Avery for whom the City of Seaside Art Gallery is named; and

WHEREAS, Seaside, as a model of racial and ethnic accord within community with a reputation for 
championing civil and human rights, was visited by national civil rights leaders including Dr. Martin Luther 
King, Jr. as well as by Rosa Parks; and

WHEREAS, Seaside educator Dr. Charlie Mae Knight, who later became the first African American 
female California State Associate Superintendent of Instruction, spearheaded the 1966 to 1969 recruitment to 
the Monterey Peninsula Union School District of more than 70 African-American teachers and administrators 
including Henry Hutchins, Helen Rucker, Dr. Bettye Lusk, and Billie De Berry; along with the on-going 
contributions of many educators including, but not limited to teachers Lucille Standifer, Willie McCoin, Mattye 
Effie McNeal, Myrtle Duffel, and Dr. Marie Sweet; Principals Mae Johnson, Dr. Gwendolyn and Ty Laster; 
and the first African American MPUSD Superintendent, Billie De Berry. Those elected as MPUSD Board 
Trustees included Sam Brown, Helen Rucker, Dr. Bettye Lusk, and Ira Lively, the first African American female 
elected to the board in 1979 and who was also an adjunct professor at Monterey Peninsula College; and

WHEREAS, eighty-six years ago, the NAACP was established locally and over the years has advocated 
for the civil and human rights of the larger Peninsula community, benefiting from the service of many including 
Mel Mason, Ruthie Watt, and current President Regina Mason; and

WHEREAS, Seasiders who contributed to the field of sports and became professional athletes included 
NFL Philadelphia Eagles footballers Ron Johnson, Anthony Toney, and M. L. Carter, as was Herman Edwards 
(played with the Eagles from 1977 to 1985) who then went on to become Head Coach for the Kansas City 
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Chiefs, coach of the New York Jets, an ESPN analyst, and the newly named Head Coach for Arizona State 
University; and

WHEREAS, the National Pan Hellenic Council of Seaside, a coalition of African American sororities 
and fraternities, continues to organize events and provides scholarship money for youth throughout the 
Peninsula, and, beginning 1986, Delta Sigma Theta Sorority, Inc. under the leadership of Bobbie McDaniel, 
partnered with the City of Seaside to establish the 1st Dr. Martin Luther King, Jr. (annual) city-wide 
celebration, and which for the past 12 years has been supported by the NPHC Council with the coordination of 
Alice Jordan; and

WHEREAS, the Kiwanis Club of Seaside, formed in 1959, changed the face of Kiwanis by becoming the 
first predominately African American group, with Alice Jordan later serving as the first female African 
American Lt. Governor of Division 43 (the California, Nevada and Hawaii District); and

WHEREAS, after the founding of the Fort Ord Reuse Authority (FORA) in 1994, a group of community 
minded visionaries including Michael Houlemard, Executive Officer, Don Jordan, and Lance McClair, 
advocated for the creation of what is now California State University at Monterey Bay;

NOW THEREFORE, BE IT PROCLAIMED, that I, The Honorable Ralph Rubio, Mayor of the City of 
Seaside, on behalf of the City Council, do hereby proclaim February 2018 as Black History Month in the City of 
Seaside and recognize all the residents including ones who are not listed here, that have made an impact in the 
community and who work and serve to make Seaside an inclusive, supportive community for all, known for its 
historic legacy and on-going contributions to our overall quality of life.  

____________________
Ralph Rubio, Mayor
February 15, 2018
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City of Seaside 
PROCLAMATION

AFFIRMING THE CITY OF SEASIDE’S COMMITMENT TO A 
HARASSMENT FREE WORKPLACE

WHEREAS, the U.S. Equal Employment Opportunity Commission established a Select
Task Force to study harassment in the workplace and in June 2016 issued a “Report of the Co-Chairs of the 
EEOC Select Task Force on the Study of Harassment in the Workplace”; and

WHEREAS, according to the Report, up to 85% of women said they’ve experienced sexual harassment 
in the workplace; and

WHEREAS,  time, energy, and resources are diverted from operations and the true cost of harassment 
includes decreased workplace performance and productivity, increased employee turnover, and reputational 
harm; and

WHEREAS, movements like the #metoo campaign demonstrate that harassment,
bullying, and abuse are pervasive and have lasting effects on the victims; and

WHEREAS, the City of Seaside strives to create and to maintain a workplace which
promotes teamwork, respect, and productivity; and

WHEREAS, it is City policy to provide a work environment free of harassment and to
take all appropriate action to prevent, eliminate, and/or remedy a hostile or discriminatory work
environment; and

WHEREAS, the City has developed and implemented a harassment, discrimination, and retaliation 
prevention policy; and is committed to harassment, discrimination and retaliation-free workplace. 

NOW THEREFORE, BE IT PROCLAIMED, that I, The Honorable Ralph Rubio, Mayor of the City of 
Seaside, on behalf of the City Council, do hereby affirm the City of Seaside’s commitment to a harassment and 
discrimination-free workplace and is dedicated to the equal and harassment free treatment of all residents.

________________________ 
Ralph Rubio, Mayor
February 8, 2018
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 7.C.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Police Commander Nick Borges
  
DATE: February 15, 2018 
  
SUBJECT: PRESENTATION ACCEPTING THE DONATION OF TWO 

ELECTRIC BICYCLES FROM BMW MONTEREY 

PURPOSE 
 
To accept the donation of two electirc bicycles from BMW Monterey as a compliment to City 
efforts incorporating bicycles into City operations and enhance engagement with our 
Community. 

RECOMMENDATION 
 
That the City Council receive the presentation and accept the donation. 

BACKGROUND 
 
BMW of Monterey Bay approached the Seaside Police Department to offer a donation of two 
electric bicycles for City use.  This donation will assist the City with our goals to be a more 
sustainable and engaged community. 

This action complements existing efforts to incorporate bicycles into police patrol as the Seaside 
Police Department has purchased and is in the process of implementing a new bicycle patrol to 
provide a different level of enforcement for hard to patrol areas, to assist with homeless 
encampments and to patrol during special events.  This new patrol detail will be a positive 
impact to City efforts to revitalize the downtown area as it will encouraged trained officers to 
have positive engagement,  be present and visible in the commercial district. 

City staff are also in the process of establishing a city-wide bike share program for residents and 
visitors to check in and out of various locations as well as establishing a City Staff bike corral 
which can be used by City Employees for field work which will contribute to our staff wellness 
plan keeping City employees healthier and more productive.
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Meeting Date: February 15, 2018
                                                                                                                           

Item No. 7.C. Page 2 of 2

Going forward, the City has adopted the Complete Streets design standards which requires any 
new street designs to be modeled for access of all users, including pedestrians, bicyclist and 
motorists.  Keep an eye out for new bike lanes throughout the City.  

The City accepts the gracious donation from BMW Monterey as a compliment to City efforts 
incorporating bicycles into City operations and enhance engagement with our Community.

FISCAL IMPACT
 

ATTACHMENTS

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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DRAFT MINUTES

CITY OF SEASIDE REGULAR MEETING
CITY COUNCIL COUNCIL CHAMBER

Thursday, February 1, 2018
7:00 PM

1. CALL TO ORDER 
 Mayor Rubio called the meeting to order at 7:00 PM.  
  
2. ROLL CALL – ESTABLISHMENT OF QUORUM 

 PRESENT: Alexander, Campbell, Jones, Pacheco, Rubio
ABSENT: None 

  
3. INVOCATION AND PLEDGE OF ALLEGIANCE 
 Reverend Murray led the invocation and Council Member Campbell led the Pledge of Allegiance. 
  
4. REVIEW OF AGENDA 
 No changes were requested. 
  
5. PUBLIC COMMENT 

 

Mayor Rubio invited comments from the public. 

 Uli Siebeneick requested that the Council do something about the traffic on Monterey Road. 
He expressed frustration that over 200 people signed a petition acknowledging a traffic issue 
with no response from the City. Please enforce the gate closure of the Seaside High School 
as when the gate is closed, there are no issues. 

 Ruthie Watts thanked the Mayor for attending the Coalition of High School Scholarships 
Forum. 

 Peter Keiser invited staff to the Forty Days of life celebration and spoke against abortion 
and also requested that the city does not allow additional liquor nor cannabis in Seaside.

 Helen Rucker said she resents Mr. Keiser's comments that the majority of aborted babies are 
African Americans. She wanted it known that she resents the comment. 

 Miriam Smith spoke to being harassed by police officers and that she has sent information to 
Council Members and hates to think that we are going back in time. She thinks that we 
should have a community friendly city, and wants to bring the matter forward. If you sleep 
in your car, inside of your driveway, that should not be a problem.  

 Darleen Osley spoke to being accused of side swiping a car and disagrees with the report 
and spoke against Seaside Police assistance.  She disagreed with the process that if an 
officer does something wrong, no one will know if there was any punishment and that it 
should be made public.

  
6. PUBLIC AGENCY COMMUNICATIONS 

 

Fire Chief Dempsey spoke to the collaboration between the Seaside Fire Department and the 
Monterey Bay Area Chapter of the Red Cross on January 27th and reported the following impacts: 

 259 alarms installed
 70 households visited
 302 residents prepared
 67 Red Cross and Community volunteers
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 10 Firefighters

Gloria Stearns notified the Council that the City of Seaside received an award from Cal Ed the 
California Economic Development Council in the category of economic development programs for 
the Sea Stars volunteer park cleanup program. 

  
7. PRESENTATIONS 
  

A. SAFE ROUTES TO SCHOOL PLANNING GRANT 

 

City Engineer Rick Riedl announced that the City of Seaside teamed with City of Marina and 
TAMC have been awarded a planning grant for their Safe Routes to School application. Ariana 
Green from TAMC provided a brief presentation on the project that earned the award. Ms. Green 
explained that there is a history of bicycle and pedestrian injuries in the city over the last five years 
which this program is trying to address as well as finding ways to address childhood obesity. The 
team intends to partner with MPUSD and Monterey County office of education and develop safer 
opportunities to for youth to walk and bike to school. She outlined the project objectives including 
engaging the schools, walking the routes and working with stake holders to develop concept designs 
for actual improvements in the future. There will be a large education and encouragement program 
that will assist with setting up school pools to reduce school traffic. Community engagement will be 
a huge part of this process to ensure the concept plans are what the community both wants and 
needs. This is a two year grant, kicking off in April 2018 with plan adoption in Spring of 2020.

B. PRESENTATION OF JANUARY 2018 HOUSE OF THE MONTH AWARD, 2017 HOUSE 
OF THE YEAR AWARD AND BUSINESS OF THE QUARTER 

 

Mayor Rubio and Neighborhood Improvement Program Chair Ray Bennett awarded the winners of 
the House of the Month for January 2018, the House of the Year for 2017 and the Business of the 
Quarter.  Representatives from Montage Health and the County of Monterey thanked the City and 
spoke of the benefits to the community of the new Seaside Family Health Care Clinic. 

C. PRESENTATION OF THE 2018 ILLEGAL FIREWORKS OPERATION PLAN 

 

Chief Veloz presented the 2018 Fireworks Operations plan to the Council explaining the City of 
Seaside has a reinvigorated zero tolerance policy for illegal fireworks and she outlined the operation 
enhancements that will be in effect from May to July 2018. The plan includes several new education 
and enforcement mechanisms. She indicated staff will have a robust public outreach campaign 
to will include bilingual public services announcements, mailers, flyers and videos to educate 
residents and visitors of fireworks regulations and changes to enforcement including social hosting 
enforcements. 

Public outreach will include the following:

 911 reverse phone messages
 Neighborhood watch and business block watch flyers
 Generate list of known past fireworks violations locations for targeted enforcement prior to 

holiday 
 Flyers given to all safe and sane vendors
 Promotion of the City's Tip Soft number and App which gives individuals the option to 

report illegal use, including uploading photos or videos
 Placement of Changeable Messaging Signs (CMS) boards in three locations starting June 

20th 
 Seaside’s School Resource Officer will give presentations to High School and Middle 

Schools before the end of the school calendar in June
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Enforcement will include the following: 
 Coordination with PRVNT for possible intelligence for any illegal fireworks that are coming 

into the city. 
 All holiday vacation days off have been canceled for July 4th for public safety staff.
 Two weeks surrounding 4th of July, there will be an overtime special assignment for a 

special firework patrol detail paying special attention to known areas 
 Staff is expecting to issue numerous administrative citations 
 Seaside fire department will use drones for monitoring fire hazards 

The overall fiscal impact of the enforcement plan is $23,000. Staff is planning to contract with 
Monterey College of Law for facilitation of the administrative hearings but costs are expected to be 
offset with fine revenues. 

Council Member Pacheco spoke to the city-sponsored holiday event to provide an opportunity so the 
residents can go to a positive place for an organize activity and will highlight the city's alternative to 
the illegal fireworks. The event will range from late afternoon to early evening and spoke to the need 
to ensure the public knows that the City is serious about enforcement. He spoke in support of the 
funds that it raises for youth, but believes that the damage that is done by the noncompliance with 
illegal fireworks outweighs the benefit for the nonprofit organizations. Increasing the fine to $2,500 
will be a huge step forward, in combination of the other new enforcement efforts. Council Member 
Jones requested consideration of partnering with churches or non-profit organizations to shuttle 
people to the event. Council Member Campbell requested consideration of the use of Nail 'Em App, 
he spoke in support of the idea of the reverse 911 call and requested that the message be bilingual. 
Please consider a notice like door hangers and he echoed the strong effort that is needed and thanked 
the officers for their sacrifice of time off.  Ms. Veloz spoke to the Nail'Em app which will duplicate 
what our Tip Line app will do. Mayor Pro Tem Alexander questioned Fire Chief Dempsey regarding 
the privacy of drone footage, to which the Fire Chief indicated the drone will fly over exclusively 
public areas and that staff will work with the City Attorney for compliance. Mayor Rubio spoke in 
support of the selection of enforcement tools that will create a deterrent.

D. RECEIVE PRESETNATION ON THE OUTCOMES FROM THE JANUARY 31, 2018 
STRATEGIC PLANNING SESSION 

 

City Manager Malin presented the results of the January 31, 2018 Strategic Planning Session. The 
resulting work plan included almost 100 objectives that all focused on achieving fiscal strength and 
improving quality of life. Categories included economic development and Jobs, modernizing 
operations, long range fiscal planning, revenue diversification and optimization, quality of 
life, public safety, community investment and 21st century engagement. 

8. CONSENT CALENDAR 

 

Council Member Pacheco recused himself from item F. Mayor Pro Tem Alexander requested to pull 
item D for presentation. Mayor Rubio requested comments from the public and had no requests to 
speak. 

On motion by Mayor Pro Tem Dennis Alexander and seconded by Kayla Jones and passed by the 
following vote the   City Council approved the Consent Calendar with the exception of item D and 
Council Member Pacheco was recused from item F.
RESULT: Approved 
MOVER: Mayor Pro Tem Dennis Alexander 
SECONDER: Kayla Jones 

AYES: Ralph Rubio, Dennis Alexander, Jason Campbell, Dave Pacheco, Kayla 
Jones 
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NOES: None
ABSENT: None 

  
A. APPROVE  MINUTES OF DECEMBER 28, 2017 AND JANUARY 18, 2018 

 Action: Approved
B. APPROVE AND FILE CITY CHECKS 

 Action: Approved
C. APPROVE A MAYOR'S YOUTH FUND CONTRIBUTION REQUEST FROM SEASIDE 

PONY BASEBALL AND SOFTBALL 
 Action: Approved

D. APPROVE A MAYOR'S YOUTH FUND CONTRIBUTION REQUEST FROM SEASIDE 
HIGH SCHOOL LIFTING CLUB 

 

Students from Seaside High school spoke to the benefits of the club and what the expenditures 
would be used for and to the need to encourage healthy life styles and safe lifting practices. Council 
Member Campbell spoke in support of the intent to strive for purchasing recycling rubber mats and 
thanked them for that effort. 
On motion by Mayor Pro Tem Dennis Alexander and seconded by Council Member Dave Pacheco 
and passed by the following vote the City Council approved the request as presented. 
RESULT: Approved 

MOVER: Mayor Pro Tem Dennis Alexander 
SECONDER: Council Member Dave Pacheco 

AYES: Ralph Rubio, Dennis Alexander, Jason Campbell, Dave Pacheco, Kayla 
Jones 

NOES: None
ABSENT: None 

E. APPROVE A MAYOR'S YOUTH FUND CONTRIBUTION REQUEST FROM THE BOYS 
& GIRLS CLUBS OF MONTEREY COUNTY 

 Action: Approved
F. APPROVE A FEE WAIVER REQUEST FROM THE LULAC COUNCIL NO. 2895 FOR 

THE USE OF A MEETING ROOM AT THE OLDEMEYER CENTER 
 Action: Approved

G. RESOLUTION APPROVING AN AMENDMENT TO THE PROFESSIONAL SERVICE 
AGREEMENT WITH VERDE DESIGN TO COMPLETE THE DESIGN FOR THE MULTI-
FIELD AND SKATE PARK AT CUTINO PARK FOR AN AMOUNT NOT TO EXCEED 
TWO HUNDRED TWENTY THOUSAND FIVE HUNDRED EIGHTY DOLLARS ($220,580) 

 Action: Approved Resolution 18-04
9. PUBLIC HEARING 
 

A. INTRODUCTION OF AN ORDINANCE AMENDING ORDINANCE 1043 AMENDING 
REGULATIONS FOR CANNABIS ACTIVITIES IN SPECIFICED ZONES ALLOWING 
THREE ADDITIONAL DISPENSARY USE PERMITS AND AFFIRMING ZONING 
CHANGES AS PREVIOUSLY ADOPTED 

 

Economic Development Manager Overmeyer provided an overview of the changes that were 
requested at the December 28, 2017 City Council meeting requiring amending our Municipal Code 
to add three additional dispensary permits, allow a total of 6 of each type of medical or adult and to 
reduce the buffer between dispensaries to 500 feet only on west Broadway and the buffer remains 
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for all other areas. This also is an opportunity to update formatting issues and modify the process to 
make improvements to the scoring process incorporating the Council, Planning Commission, Staff 
and Applicant comments made regarding the process.  Mr. Overmeyer discussed the Planning 
Commission meeting, discussion and ultimate recommendation that the buffer stays at 1,000 feet. 

Mr. Pacheco questioned Economic Development Manager Stearns asking her professional opinion 
of the impacts of having three dispensaries on Broadway to which she responded that it will increase 
the foot traffic on Broadway having diverse opportunities, which is the goal of a thriving downtown 
and she sees no negative impact to the downtown area. Council Member Jones questioned the 500 
foot buffer and expressed concern with the total number of cannabis related permits that have been 
issued that it would become a green strip and overwhelms the area. Staff clarified that only three are 
allowed on Broadway itself and the others uses are prohibited from occupying storefront properties. 
She expressed concern that the initial three do not approve of the change of regulations. Council 
Member Campbell questioned the typical store front length of 25 feet, and does not believe that a 
500 foot buffer would lead to saturation. Mayor Pro Tem Alexander spoke to positive impact it may 
have on safety that having many security guards in a smaller area may actually be an economy of 
scale and help increase the security of the downtown area. Mayor Rubio indicated that increase 
security around the back doors will increase the security of the alley ways and there may be a 
positive unintended consequence. He also spoke in support of competition.

Mayor Rubio invited comments from the public. 

 John Stansbury, owners of the City Center, he spoke to the standards they have at their 
property and spoke in support of the WBUV intensification. His specialty is commercial 
retail and creating synergy is ultra-important for any industry. Competition creates choices 
for customers who have a myriad of backgrounds and there are so many purveyors. The 
concentration is consistent with efforts to activate and create a synergy. He spoke in Support 
of Sugar Leaf/Pharm house application moving forward.

 Danny Huynh based on the staff recommendation, he was in the top five, and was 
recommended by City staff, but on December 28th, he was bypassed, and the applicant 
below was left out, and one below them was chosen above him. He requested 
reconsideration of the Toke Med Application.

 Jill Wycoff, resident, believes that because they are an all cash businesses it is a target for 
criminals. She questioned if the city has done any studies on how multiple dispensaries 
might affect the police ability to keep the city safe, including the staff and customers. 

 Pastor Fred Meeks from Carpenter House Church spoke to the issues that churches have 
grave concerns as they counsel regularly with people who are impacted by Marijuana and 
issues of addiction. 

 Leslie Anderson, resident and property owner in Seaside questioned the amount of resources 
that this will generate to cover the cost of additional police services. 

 Gary Jackson spoke to comments he incurs when he tells people he works in Seaside that 
relate to Seaside having a high crime rate. In the last several years, he feels that it is safer 
and more engaging and without knowing the impact of three dispensaries, please do not 
increase it to six. There should be balance and the decision should not only be about 
revenue.

 Reginald Carter, Pharm House Sugar Leaf team, spoke to some comments made, explaining 
the difference between the stereotypical pot dealer and an upscale dispensary that is 
targeting upper middle class, educated people and not the lower drug culture type of 
vendors. This will be an investment that will activate the area and also bring foot traffic. 
Three new businesses that will bring building improvements that will bring more customers 
to the downtown area, and more tenants will come. He spoke to the concentration known as 
retail agglomeration, which ends up being better for business as well as for customers.

 Ron Lee, Owner of a Broadway Business, spoke to his tenant and cannabis applicant Toke 
Med was to get a permit and that the applications should have been selected in a fair 
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process. He requested reconsideration of the toke med application
 Jamie Rivard, The Reef applicant, provided a map of the census track for the city, and he 

spoke to the state law regarding concentration of business which will dilute the amount of 
money to be spent on security and is concerned that the state will enforce the regulations, 
that will negatively impact the applicants and the City.  The census tracks outlines that the 
additional business will spend money for a license but may be denied at the state level.

 Ruthie Watts requested clarification that the Council direction was to open businesses that 
were elegant. Our reputation is not the best, and is concerned that it will not help with the 
reputation. We want businesses with class. 

 Tyson Hunter, congratulated the Sea Stars contribution team. He also spoke to the retail type 
retail agglomeration, the consolation of a resource in areas that not only the retailers will see 
but the city as well as the citizens. The Citizens get a higher quality product, at competitive 
prices. The retailers get higher foot traffic.  Trying to inject capital investment into the 
building, it benefits the City. When they are consolidated together everyone benefits across 
the board. 

 Julia Sager she said that she moved here 1960 said she was ashamed that Seaside would 
consider this business use. She thinks there are other revenue sources, she has not seen 
improvement over the years, and to add this will exacerbate the police use. 

 Kenneth Murray, Pastor of Ocean View Baptist Church hears the voice of the concerns, the 
changes of the law, but is astonished that we went from three to six, some that was based on 
the matrix, and some not. He holds two NA meetings at the church weekly, averaging 40 -70 
people, people that are in recovery, trying to stay clean and sober and it's a hard task. It 
affects the one individual but also the family. It’s going to be more of a problem than a 
solution. 

 H.H. Lusk spoke in agreement with the other pastors that they are having challenges with 
users and counseling them and the impacts to their families. The problems that this will 
incur will be large. He is concerned with the vision for the city and the investment in 
Broadway will be opposite of the intention of the improvements. 

 Sal Palma, Higher Level of care requested the Council not to allow the additional buffer 
modification. He spoke to his operating a permitted dispensary in Monterey County and has 
seen how the sales have been impacted by the new law. The sales have dropped 30% since 
the first of the year, due to a 30% tax being charged to the end user, and there is no 
regulation or enforcement on un-permitted deliveries in the county. Many of the customers 
are patronizing unpermitted delivery services that are not charging the taxes. Enforcement 
may come down at one point, but there are tough to enforce and currently operate with 
impunity. 

 Sahan with Rare Earth reminded the Council that the total number of permits was always up 
for debate with the consideration that there would be more added in the future, but that 
possibility was always present. He presented data regarding numbers of facilities, and 
encouraged them to not underestimate the cannabis industry. He expressed disappointment 
with the insulation that he is affiliated with criminal activity. 

 Janice Steibel spoke to the idea of capitalism and that yes, some business fail but it does not 
look good for a city to have closing businesses. She spoke in support of the Salinas 
Application process. Suggested following that model. She understands what Sahand said 
and the reputation of cannabis is that it is not a street drug. There will be people from the 
peninsula coming to seaside to make their purchases. 

Council Member Campbell agreed that there are unknowns; however it is time that it becomes more 
acceptable in the community as it was approved legal by the state and by our Citizens. He spoke to 
San Francisco expunging the cannabis related criminal records. He believes that anything, not used 
in excess, is acceptable. He disagrees with the labeling that is occurring with those that use cannabis 
and he spoke in support of changes to the ordinance. Changes to the ordinance he was in support of 
cleaning up the application process. Happy with the six that were settled on. 
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Mayor Pro tem Alexander spoke to several comments made about people coming here to buy a legal 
substance and spoke in support of people coming to Seaside to buy legal items. He thinks that the 
buffer reduction will create vibrancy and security would be better. He requested clarification on the 
public comment that Crime in Colorado and Seattle increased to which Mr. Overmeyer indicated 
that there was an initial increase due to the influx of visitors but then there was a precipitous drop in 
violent crime and small increase in arrest for driving while illegally altered. Mr. Alexander 
questioned the comment about the dodging of taxes by the delivery services to which Mr. 
Overmeyer said it was a phenomenon of delivery services, not dispensaries and they are difficult to 
regulate. Mr. Alexander spoke in support of regulating an illegal activity to protect public safety and 
in support of the approval of six applications. 

Mayor Rubio spoke to the personal nature of his position, being in recovery for 30 years, and there 
may be people with negative motives but when you take something from the shadows and shine the 
light, it improves things. He spoke to originally being opposed but in response to the public vote of 
65% resident approval he is being responsive to the citizens. He has no problem with the staff 
recommendation and in support of the state and local regulations. The community has 
overwhelmingly voted in favor of the use, so he is supporting the business activity, even though he 
will not personally engage in the activity. 
 
Council Member Pacheco spoke in support of West Broadway Improvements that he feels hope. He 
spoke in support of the previous direction approving six dispensaries and in support of staff 
recommendation and their professional opinion.  He defended his section of the applicant The Reef 
because of the location that will improve a blighted building and he encouraged the selected 
applicants to continue to demonstrate their commitment to the community by staying involved and 
engaged. 

Council Member Jones spoke to missing the previous meetings where the cannabis applications 
were approved due to illness. She spoke in support of the scoring matrix, but said that when the 
recommendations were made for businesses chosen, the justification did not make sense according 
to the scores. She also expressed disagreement with adding three additional permits, because there 
was an expectation of three for the application process, which impacts their projected revenues. She 
didn't think it was articulate adequately how or why the other three applicants were chosen. She 
spoke to the determination that was made to start with three and grow into six and requested that the 
Council reconsider the additional three dispensaries. 

Mayor Pro Tem Alexander made a motion to approve the recommendation as presented and was 
seconded by Council Member Pacheco.

Council Member Campbell, speaking on the second, explained that all the applications were very 
good and strong and he made his decision to add more because of the quality of the applications. 

Motion passes 4-1, Council Member Jones voting No. 
B. INTRODUCTION OF UPDATES TO CHAPTER 17 OF THE SEASIDE MUNICIPAL 

CODE TO CLEAN-UP ZONING RELATED TO CANNABIS RELATED USES 

 

Mr. Overmeyer presented the report explaining that In October 2017 the City Council adopted an 
ordinance that allows Cannabis and Cannabis related uses in certain zones and conditions. This 
ordinance adopted certain changes to the Seaside Zoning Ordinance (Chapter 17 SMC).The 
proposed changes are designed to bring those additions to the ordinance in compliance with State 
law. On question City Attorney Freeman reiterated that there are three use permits that are up for 
approval and there will be an addition of a development agreement that would come back before the 
council. Mayor Rubio invited questions from the public and had no request to speak. 
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RESULT: Approved 
MOVER: Mayor Pro Tem Dennis Alexander 
SECONDER: Council Member Dave Pacheco 

AYES: Ralph Rubio, Dennis Alexander, Jason Campbell, Dave Pacheco, Kayla 
Jones 

NOES: None
ABSENT: None

10. BUSINESS ITEMS 
 

A. ADOPT A RESOLUTION MODIFYING THE 2017-18 FEE SCHEDULE TO INCREASE 
THE ADMINISTRATIVE CITATION FOR FIREWORKS VIOLATIONS TO $2,500 

 

City Manager Malin indicated that this was part of the increased deterrent method for enforcement 
of illegal fireworks. Mayor Rubio said he believes it will help with the enforcement of illegal 
fireworks. He invited comments from the Council and the public on the item and had no requests to 
speak.

RESULT: Approved 
MOVER: Mayor Pro Tem Dennis Alexander 
SECONDER: Council Member Jason Campbell 

AYES: Ralph Rubio, Dennis Alexander, Jason Campbell, Dave Pacheco, Kayla 
Jones 

NOES: None
ABSENT: None

11. MAYOR, CITY COUNCIL, CITY MANAGER AND CITY ATTORNEY COMMENTS AND 
REPORTS ON COMMITTEE ASSIGNMENTS 

 

Council Member Jones reported on attending the League of CA Cities conference and was assigned 
to the Economic and Housing Policy Committee. She requested the City Manager to look into the 
rumor that CSUMB is switching their address to Marina and reach out to CSUMB to find the truth 
of the rumor.  Council Member Campbell requested to review the Mayor's Youth Fund Policy.  
Mayor Pro Tem Alexander spoke to the Red Cross event and in support of the Fire Department.  He 
further explained the direction that Seaside High has taken which has gotten them recognized by the 
New York Times as one of 8 forward thinking schools in the country and as a City we should be 
very proud of this. Council Member Campbell also requested that staff reconfigure the Planning 
Commission and Board of Architectural Review to streamline any development applications and 
that should come before the Council at the appropriate time. Mayor Rubio spoke to the pending 
applications before FORA for pending annexations,  

  
12. ADJOURNMENT 
 On motion, the meeting was adjourned at 9:59 PM. 
  

Respectfully submitted,

______________________________ ______________________________
Lesley Milton-Rerig, City Clerk Ralph Rubio, Mayor
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 8.B.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Daphne Hodgson, Deputy City Manager Administrative Services
  
DATE: February 15, 2018 
  
SUBJECT: APPROVE AND FILE CITY CHECKS

PURPOSE 
 
It is requested that the City Council approve and file the accounts payable and wired payments 
made during the period of  January 20, 2018 through February 5, 2018.  In addition, approval of 
the payroll and benefits checks, direct deposits and wired payments related to the period of 
February 1, 2018 is requested. Total Accounts Payable and Payroll for the above referenced 
period is $1,417,537.51. 

RECOMMENDATION 
 
It is recommended that the checks be approved and filed. 

BACKGROUND 
 
In accordance with Government Code Section 37208, at each City Council meeting the Council 
is provided a listing of the payroll and general checks issued since the last report so that it can 
inspect and confirm these checks. Each purchase has been reviewed and approved by the 
department making the purchase at the time of procurement.  The invoice has been reviewed by 
the Finance Department prior to payment to ensure that it conforms to the approved budget.

Therefore, in accordance with Government Code Section 37208, the above referenced, and 
linked list of checks conforms to the approved budget and has been paid.  These checks are 
submitted to the City Council for inspection and confirmation. 

A description of the checks and wires exceeding $10,000 are as follows:
 $842,502.07 for payroll and benefits;
 $18,868.75 to E2 Consulting Engineers for professional services for the Del Monte Lift 

Station; December, 2017.
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 $11,957.94 to Ford & Harrison, LLP for legal services during December, 2017 and 
January, 2018.

 $25,598.00 to Mark Thomas & Company for WBUV consulting services for 
October/November, 2017.

 $69,898.42 to Monterey Peninsula Engineering for Angelus Way pipe removal.
 $136,332.94 to Torti Gallas and Partners, Inc. for professional services from 

September through December, 2017.
 $44,294.82 to PG&E for collective city accounts - gas/electric consumption 

for January, 2017.
 $35,112.34 to Verde Design, Inc. for Cutino Park improvements; December, 2017.
 $12,454.00 to League of California Cities for membership dues for 2018.
 $13,120.71 to Monterey County Petroleum for fuel for City vehicles during December 

2017/January 2018.
 $27,957.15 to Monterey County Sheriff for criminal justice information system; 7/1/17 - 

9/30/17.
 $16,784.04 to National Meter & Automation for water department smart 

meters/endpoints purchased during December, 2017.
 $14,805.53 to Siemens Industry, Inc. for traffic light maintenance fees for 

October/November, 2017.
The remaining checks, totaling $147,850.80 include payments to vendors for operating 
expenditures.

The Checks report is available on the City's website here:
http://www.ci.seaside.ca.us/194/Check-Draft-Register

FISCAL IMPACT
 

ATTACHMENTS

1. The Checks report is available on the City's website here: 
http://www.ci.seaside.ca.us/194/Check-Draft-Register

Reviewed for Submission to the
City Council by:

______________________________
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Craig Malin, City Manager
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 8.C.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Nancy Towne, Recreation Services Director

Dan Meewis, Recreation Supervisor
  
DATE: February 15, 2018 
  
SUBJECT: APPROVE MAYOR'S YOUTH FUND CONTRIBUTION REQUEST 

FROM SEASIDE HIGH SCHOOL BOYS SOCCER

PURPOSE 
 
The purpose of this agenda item is to consider a request from Seaside High School Boys Soccer 
Program for a donation of Three Thousand Dollars ($3000.00) from the Mayor's Youth Fund for 
the cost associated with purchasing new uniforms and new equipment (balls, cones, nets, etc.). 

RECOMMENDATION 
 
Staff recommends that the City Council approve the request.

BACKGROUND 
 
Seaside High School Boys Soccer Program is requesting a donation of Three Thousand Dollars 
($3000.00) from the Mayor's Youth Fund to cover the cost associated with purchasing new 
uniforms and new equipment (balls, cones, nets, etc.).  
The Seaside High School Boys Soccer program is in a rebuild mode.  Through their soccer 
program, the players are taught the importance of character, life skills and the importance of 
achieving excellence both at school and in the community.
A new part of their soccer program this year is the requirement of community service.  Their 
student athletes have and will continue to volunteer at various events.  The program would teach 
their young men to not only be outstanding student athletes, but also model citizens.  Our 
program is looking to move away from purchasing cases of water bottles and Gatorade each 
game.  By eliminating plastic bottles will help sustain and insure a healthy environment on our 
campus and others.
Based on the information provided in the application, the request meets the criteria for the 
Mayor's Youth Fund Policy.  This is the first time that the Seaside High School Boys Soccer 
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Program is requesting a donation.
 
 

FISCAL IMPACT
 
This request would be funded by a donation from Green Waste Recovery Inc. to the Mayor's 
Youth Fund.

ATTACHMENTS

1. -MYF Seaside High School Boys Soccer 2018
2. W-9 Seaside High School Boys Soccer 2018

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 8.D.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Nancy Towne, Recreation Services Director

Dan Meewis, Recreation Supervisor
  
DATE: February 15, 2018 
  
SUBJECT: APPROVE A MAYOR'S YOUTH FUND CONTRIBUTION REQUEST 

FROM SEASIDE HIGH SCHOOL SWIM TEAM

PURPOSE 
 
The purpose of this agenda item is a request from the Seaside High School Swim Team for a 
donation of Three Thousand Dollars ($3,000.00) from the Mayor's Youth Fund for the costs 
associated with purchasing replacement swim equipment, parkas, fins, kick boards and other 
safety equipment for the team. 

RECOMMENDATION 
 
It is recommended that the City Council approve this request.

BACKGROUND 
 
The Seaside High School Swim Team is requesting a donation of Three Thousand Dollar 
($3,000.00) from the Mayor's Youth Fund to help cover the cost of purchasing 
replacement swim equipment, parkas, fins, kick boards  and other safety equipment for the team. 
The swim team is available to any Seaside High School student regardless of their ability to 
swim. They provide free swim instruction before the swim season starts to any student who may 
not have the confidence in their ability to swim and compete.  All Members of the swim team 
help in fundraising activities to enable to swimmers to travel to local swim meets to compete 
with local High Schools.
The Swim Team are strong recyclers and have recycle bins located at the pool for recycling 
water bottles and cans and all swimmers help with the maintenance and cleanup of the pool area 
after practice and each swim meet.  They participate in the State Beach Cleanup that is help each 
year.
Based on the information provided in the application, the request meets the criteria for the 
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Mayor's Youth Fund Policy.
 

FISCAL IMPACT
 
This request would be funded by a donation from Green Waste Recovery Inc. to the Mayor's 
Youth Fund.

ATTACHMENTS

1. MYF SHS Swim Team 2018
2. W-9 Seaside High School Swim Team

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 8.E.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Daphne Hodgson, Deputy City Manager Administrative Services
  
DATE: February 15, 2018 
  
SUBJECT: APPROVE APPLICATION FOR A NEW ANNUAL BINGO LICENSE 

FOR FAITH VISIONS GROUP

PURPOSE 
 
The purpose of this item is to provide the City Council an opportunity to review and approve a 
new annual bingo license application from the Faith Visions Group to conduct bingo games at 
the Oldemeyer Center in the City of Seaside. 

RECOMMENDATION 
 
It is recommended that the City Council approve the new application for an annual Bingo 
License for Faith Visions Group to conduct bingo games at the Oldemeyer Center, 986 Hilby 
Ave., Seaside.

BACKGROUND 
 
Section 5.16 of the City of Seaside Municipal Code requires that every non-profit organization 
that conducts bingo games in the City have a Bingo License.  The process requires that an 
application be submitted to the City Clerk with the payment of a $52.00 fee.  Each application is 
then reviewed by the City Council, which can issue, deny, or revoke the license.   The license, if 
issued, is valid for a twelve-month period.  

The Faith Visions Group has submitted an application and the appropriate fees for a new annual 
Bingo License.  The group has provided the City with all of the required information.  They 
have filed a Special Events Permit for use of the Oldemeyer Center and have provided the 
required fees, insurance and security. 

FISCAL IMPACT
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The Bingo license fees have been included in the City's revenues.  There are no costs incurrred 
from the approval of this item.

ATTACHMENTS

1. faith visions application.1-19-18

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 8.F.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Brian Dempsey, Fire Chief
  
DATE: February 15, 2018 
  
SUBJECT: APPROVE A RESOLUTION AUTHORIZING THE FIRE CHIEF TO 

SIGN AN AGREEMENT WITH CALIFORNIA STATE UNIVERSITY 
MONTEREY BAY FOR THE STORAGE OF RESERVE (BACK-UP) 
FIRE APPARATUS ON THE UNIVERSITY CAMPUS.

PURPOSE 
 
The purpose of this item is to provide the City Council an opportunity to review, discuss and 
consider authorizing the Fire Chief to sign an agreement with California State University 
Monterey Bay for the storage of reserve (back-up) fire apparatus on the University campus. 

RECOMMENDATION 
 
It is recommended that the City Council approve authorizing the Fire Chief to sign an agreement 
with California State University Monterey Bay for the storage of reserve (back-up) fire 
apparatus on the University campus.

BACKGROUND 
 
The Seaside Fire Department is an “all-hazards” agency, meaning we respond to all types of 
incidents. Certain incident types require specialty equipment and apparatus, and in order to carry 
out our mission this equipment must be at the ready at all times. Our current location was built 
in 1978 and at the time provided a sufficient amount of vehicle and equipment storage. Over the 
years as our mission has expanded we find ourselves in need of additional storage of fire 
apparatus, in particular reserve or back-up apparatus. Until recently, we stored one reserve 
pumper in a building in Marina off 2nd Ave.; this building has fallen into disrepair and we 
found storage of the apparatus to be unsafe and not secure. 

In the next few months we will take delivery of a new Hazardous Materials vehicle from the 
California Office of Emergency Services, this delivery will create the need for an additional 
storage space. In discussions with the Chief of Police at CSUMB we were offered storage in a 
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building between 7th and 8th Avenues; the building is secure and in addition is surrounded by 
security fencing. We have use of this building until plans for its use or demolition are finalized. 
This allows us enough time to find or build a permanent location for our apparatus. CSUMB is 
offering this space at no cost to the City. 

RISK MANAGEMENT REVIEW 

The Deputy City Manager Daphne Hodgson has reviewed the agreement and approved to form. 

FISCAL IMPACT
 
There is no fiscal impact to the City of Seaside.

ATTACHMENTS

1. Resolution
2. Agreement

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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RESOLUTION NO. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEASIDE 

AUTHORIZING THE FIRE CHIEF TO SIGN AN AGREEMENT WITH CALIFORNIA 
STATE UNIVERSITY MONTEREY BAY FOR THE STORAGE OF RESERVE (BACK-

UP) FIRE APPARATUS ON THE UNIVERSITY CAMPUS.  

WHEREAS, the Seaside Fire Department is an “all-hazards” agency, meaning we respond to 
all types of incidents. Certain incident types require specialty equipment and apparatus, and in order 
to carry out our mission this equipment must be at the ready at all times, and; 

WHEREAS, our current location was built in 1978 and at the time provided a sufficient 
amount of vehicle and equipment storage, and; 

WHEREAS, over the years as our mission has expanded we find ourselves in need of 
additional storage of fire apparatus, in particular reserve or back-up apparatus, and;

WHEREAS, until recently, we stored one reserve pumper in a building in Marina off 
2nd Ave.; this building has fallen into disrepair and we found storage of the apparatus to be 
unsafe and not secure, and;

WHEREAS, in the next few months we will take delivery of a new Hazardous Materials 
vehicle from the California Office of Emergency Services, this delivery will create the need for 
an additional storage space, and;

WHEREAS, in discussions with the Chief of Police at CSUMB we were offered storage 
in a building between 7th and 8th Avenues; the building is secure and in addition is surrounded 
by security fencing, and;

WHEREAS, we have use of this building until plans for its use or demolition are 
finalized. This allows us enough time to find or build a permanent location for our apparatus, 
and;

WHEREAS, CSUMB is offering this space at no cost to the City.  

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Seaside 
authorizes the Fire Chief to sign an agreement with California State University Monterey Bay for 
the storage of reserve (back-up) fire apparatus on the university campus. 

 
PASSED AND ADOPTED at a regular meeting of the City Council of the City of 

Seaside duly held on the 15th day of February, 2018, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
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ABSTAIN: COUNCILMEMBERS:

______________________________
Ralph Rubio, Mayor

ATTEST:

___________________________
Lesley Milton-Rerig, City Clerk
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FACILITY USE AGREEMENT

This Facility Use Agreement is made by and between the Board of Trustees of the California 
State University, on behalf of California State University, Monterey Bay, (hereinafter 
referred to as “CSUMB”), a state institution of higher education, located at 100 Campus 
Center, Seaside, CA 93955, and City of Seaside, on behalf of City of Seaside Fire 
Department, (hereinafter referred to as “SFD”) with an office at 1635 Broadway Ave, Seaside, 
CA 93955.

PURPOSE

SFD desires to lease Building #4548 (previously “North Tree Fire Bldg.) and its proximal 
secured fenced area on the CSUMB campus located South of A Street, West of 8th Avenue, 
East of 7th Avenue and North of B Street, for the purpose of temporary storage of firefighting 
vehicles and equipment. CSUMB desires that this currently available and otherwise unused 
building and area be used for this temporary purpose. For the mutual benefit of both SFD and 
CSUMB, each agrees to the following terms and conditions.

SCOPE

1. CSUMB grants to SFD the temporary use of the designated areas as described above.

2. SFD may use the designated areas only for the temporary storage indicated above. 
The space is not to be used for vehicle washing, cleaning or repair/maintenance.

3. SFD agrees to completely vacate the designated areas within seven (7) days notice 
from CSUMB’s Chief of Police to City of Seaside Fire Chief.

4. SFD is responsible for maintenance and cleanup of the designated areas including all 
associated costs. Cleanup should be performed as needed. Any waste generated by 
SFD shall be removed daily. Waste storage is prohibited.  Use of CSUMB dumpsters 
by SFD is prohibited.  Any spills of hazardous materials must be reported to Health and 
Safety within University Police immediately.

5. SFD retains responsibility for vehicles and equipment. CSUMB assumes no 
responsibility for loss or damage to any vehicles/equipment stored or operated by SFD 
or its employees.

6. SFD and its employees shall obtain and display campus parking permits for any 
vehicles parked outside of the designated fenced area.

7. CSUMB shall not charge a facility use fee to SFD for use of the designated areas.
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INDEMNIFICATION

SFD shall hold harmless, indemnify, and defend the State of California, the Trustees of the 
California State University, the California State University, Monterey Bay, the University 
Corporation at Monterey Bay, and the officers, employees, volunteers and agents of each of 
them from and against any and all liability, loss, damage, expense, costs of every nature, and 
causes of actions arising out of or in connection with the use by SFD of said property under 
the terms of this agreement.

INSURANCE REQUIREMENTS

SFD agrees to maintain liability insurance to meet university requirements, and also agrees to 
name CSUMB as special endorsement. The State of California, Trustees of California State 
University, California State University, Monterey Bay, and the officers, employees, volunteers, 
and agents of each shall be named as special endorsement for each of the insurance 
provisions listed below.  A letter of self-insured status or an endorsement and certificate of 
insurance are required, either of which includes a waiver of subrogation for Workers Comp.

SFD shall maintain limits no less than:
1. General Liability: $1,000,000 per occurrence for bodily injury, personal liability, and 

property damage, $3,000,000 aggregate;
2. Employer Liability: $1,000,000;
3. Automobile Liability:  $1,000,000 per accident for bodily injury and property damage.

SFD must provide CSUMB with documentation of this liability insurance prior to 
commencement of the facility use.

NOTICE PROVISION

Any official notice or other correspondence which any party may or is required to give, shall be 
given by mail, or by confirmed email, to SFD and CSUMB at the addresses and emails listed 
below.

Brian Dempsey 
Fire Chief
Seaside Fire Department
1635 Broadway Ave.
Seaside, CA 93955
831-899-6790
BDempsey@ci.seaside.ca.us

Art Evjen Earl Lawson
Business and Support Services Chief of Police
California State University, Monterey Bay California State University, Monterey Bay 
100 Campus Center, Mountain Hall, #B 100 Campus Center, Valley Hall, Suite F
Seaside, CA 93955-8001 Seaside, CA 93955-8001
831-582-3394 831-582-3062
aevjen@csumb.edu elawson@csumb.edu
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TERMINATION

CSUMB may terminate this Agreement for any reason, upon seven (7) days prior written 
notice.  SFD may terminate this Agreement at any time prior to CSUMB terminating the 
Agreement.

IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed as of 
the day and year signed below.

City of Seaside Fire Department

Brian Dempsey, Fire Chief Date

California State University, Monterey Bay

Earl Lawson, Chief of Police Date

Arthur J. Evjen, Director, Business Support Services Date
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 8.G.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Lesley Milton-Rerig, City Clerk
  
DATE: February 15, 2018 
  
SUBJECT: APPROVAL OF APPOINTMENTS TO BOARDS, COMMISSIONS, 

AND COMMITTEES

PURPOSE 
 
That the City Council accept the recommendations from the Council Subcommittee and make 
appointments to the Homeless Committee, Environmental Committee and Community 
Development Advisory Committee. 

RECOMMENDATION 
 
That the Council approve the recommendations for appointments.

BACKGROUND 
 
The Commissions, Committees and Boards are City Council appointed advisory bodies that serve 
as an important link between the City Council and Community by providing direct involvement in 
policy-making and communication of vital information. 

According to Seaside Municipal Code 2.14.040, the Mayor with advice and consent of the City 
Council, shall make appointments to Commissions, Committees and Boards. As directed by 
Council, the Mayor and a rotating Council Member meet with all applicants prior to appointment. 
The City Manager designates Department Heads or other staff members to act as staff liaison to 
committees including to regularly attend meetings of advisory bodies to provide technical support. 

City staff has submitted multiple advertisements inviting applications for positions on all City of 
Seaside Boards and Commissions and has listed the Board and Commission openings on the City 
website and posted vacancies on all of the Public Notice boards. Vacancies have also been posted 
on City social media accounts. Communications were sent to all existing applicants as well as 
existing Board, Commission and Committee members regarding vacancies.
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The Mayor and Council Member Campbell met with all applicants to discuss their applications on 
February 9, 2018 as shown on the attached schedule. Staff coordinated with each applicant 
regarding possible meeting times. As a result, the following appointments are recommended for the 
following commissions and terms: 

MEMBER NAME COMMISSION VACANCIES TERM EXPIRATION
Kira Elisher Homeless Committee 7 3 Years February 2021
Sahsa Allen Homeless Committee 7 3 Years Feburary 2021 
Kenneth Murray Homeless Committee 7 3 Years Feburary 2021
Kristin Molle Environmental Committee 5 3 Years Feburary 2021
Paul Elfky Environmental Committee 5 3 Years Feburary 2021
Laura Murphy Environmental Committee 5 3 Years Feburary 2021

Additionall to these apointments, Staff was approached by two existing commissioners requesting 
to be appointed to alternate Committees. The following appointments are requested for existing 
members:

 Natalia Molina has requested to be transfered from the Neighborhood Improvment Program 
Committee to the Homeless Committee with an appointment expiration date of February 
2021

 Zeke Rivera has requested to be transfered from the Environmental Committee to the 
Community Development Advisory Committee with an appointment expiration date of 
February 2020

FISCAL IMPACT
 
There is no fiscal impact associated with this item. 

ATTACHMENTS

1. Commission Interview schedule
2. Applications

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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# of Vacancies Board
Art and History Commission
Neighborhood Improvement Program

1 Planning Commission
1 Board of Archtectural Review
2 Community Development Advisory Committee

Parks and Recreation Commission
9 Homeless Committee
5 Environmetnal Committee

Time Applicant Name Board Applied For
4:00 PM Kira Elisher Homeless Committee
4:20 PM Kristin Molle Environmental Committee
4:40 PM Sasha Allen Environmental or Homeless 
5:00 PM Reverend Kenneth Murray Homeless Committee - Call In 224-9488
5:20 PM Paul Elfky Environmental Committee
5:30 PM Laura Murphy Environmental Committee

Not Able to Make Interview Time
Molly Fittro Homeless Committee
Alessandro Tani Homeless Committee

Special Requests to Consider
Natalia Molina Transfer from NIPC to Homeless Committee
Zeke Rivera Transfer from Environmental to CDAC

Interviews for Advisory Body Vacancies
Febuary 8, 2018

Council Subcommittee: Mayor Rubio, Council Member Campbell
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City of Seaside
City Clerk's Office

Application for Appointment
to a City Board/Commission/Committee

C'tyCferk-s office
JAN ig

R6ceived
City Clerk's Date Stamp

To serve on: The Homeless Comittee

Name: Kira Elischer

Board/Commission/Committee

Address: 

Occupation: Cancer thriver unemployed (previously Interior design and aesthetics)

Telephone: 
Primary

Email: 
Alternate

Background/Education/Experience/Special Skills: B. F.A From California College of the Arts

Licensed Aesthetician, Certified Yoga teacher, Master organizer and project development/management

Excellent people skills, Seaside homeless community they are a part of my community around and on my street daily

Are you willing to file Statements of Economic Interest (Form 700)?

Are you able to attend meetings during business hours?
(NOTE: Most Boards and Commissions meet after 5:00 p.m.)

YES Q NO

YES Q NO

Other information or comments: I'm local and know the usual character's on the streets, many are mentally ill and pose a

danger to our citizens. In addition the filthy smells, defecation, proliferation of garbage in the community as a result of neglecting

the homeless can be addressed and our community can change. I am willing to support this improvement.

will accept the office in the event I am appointed.

Signature Date

Please return Application to: Seaside City Clerk, 440 Harcourt Avenue, Seaside, CA 93955

City Clerk Office Hours: 8:00 am to 5:00 pm Monday thru Friday
+ Telephone (831) 899-6707 . Fax (831} 899-6201

Please continue to the next page
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City of Seaside
City Clerk's Office

Application for Appointment
to a City Board/Commission/Committee

FORM IS FILLABLE ONLINE - IF FILLING BY HAND, PLEASE PRINT CLEARLY

City Clerk's Office

JAN 3 1 20)8
Received

City Clerk's Date Stamp

^"L. _^^'S; .. ' . - ;».<.. ! 'L'l'L-'^i . ^-.. '^_ -'. I"1'1";'""1,

To serve on: E^^r^^/r/-^ \ /A^J^ <
Name: S^< A//^

Board/Commission/Committee

Address:  
Occupation: ̂ / '̂<-?/-

 priman, Ema": 

Background/Education/Experience/Special Skills: /S^r ^^^.^ S^^/^^-/
^ /7/-/~ !5^oo/ ̂  -^ G^lf, /^//. tt/^/, J ̂ ~/^, ^ 7^r(< j

Are you willing to file Statements of Economic Interest (Form 700)?

Are you able to attend meetings during business hours?
(NOTE: Most Boards and Commissions meet after 5:00 n. m.)

Other information or comments:

/f^ES Q NO
^pVES Q NO

will accept the office in the event I am appointed.

Date

Please return Application to: Seaside City Clerk, 440 Harcourt Avenue, Seaside, CA 93955

O'ty Clerk Office Hows: 8:00 am to 5:00 pm Monday thru Friday
. Telephone (831) 899-6707 + Fax (831) 899-620 1

Print Form Please continue to the next page
Page 1 of 2
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City of Seaside
City Ctetk's Office

Application for Appointment
to a City Board/Commission/Committee

JFORUISFIUABUE ONLINE. IF FILLING BY HAND. PL^ P»«r ., «o. .

To serve on: Environmental Committee

Name:
Board/Commisslon/Commlttee

Krlstin Molle

Address: 

Occupation: Educator

Telephone: 
Primary

Email:
Alternate

Background/Educafon/Experience/Speaal Skills: , have, Mas.ersde. ree. n Biology^ a focus on Co^. n.v
Based Consen/a. lon. I have worked at the Monterey Bay Aquarium educating the public about actions eve^one can take to live
wstainably and reduce our negative impacts on the environment ̂  also led grant-funded nature hikes for chUdrenatToroPariT
Are you willing to file Statements of Economic Interest (Form 700)?
Areyouable to attend meetings during business hours?
(NOTE: Most Boards and Commissions meet after SdOp. m-l

Otherlnformationorcomments=Therearemanyaction, »ec,n.aketha, co»^velv. wHlmal.. ^,»,^^^
environment. ItsuptotheQ. y of Seaside to provide that leadership and organization so our elective efforts are focused, and

r comniunity and fellow residents unde^tand why the »ork we put In now will help the ftrtu^ our kids grow up in.

YES Q NO
D YES ^\ NO

our

will accept the office in the event I am appointed.

2/7/2018
Date

Please return Application to: Seaside City Clerk, 440 Harcourt Avenue, Seaside. CA 93955
City Clerk Office Hours. 8:00 am to 5:00 pm Monday thru Friday

. Telephone (831) 899-6707 t Fax (831) 899-6201

Print Form j Please continue to the next page
Page 1 of 2
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City of Seaside
City Clerk's Office

Application for Appointment
to a City Board/Commission/Committee

fORM IS FILLABLE ONLINE - IF FILLING BY HAND, PLEASE PRINT CLEARLY

City Clerk's Date Stamp

To serve on: Environmental Committee Board/Commission/Committee

Name: ' Paul Richard Oelfke

Address: 

Occupation: Police Cfflcer - Monterey Police Department
?-.

Telephone: Primary
Email:

Alternate

Background/Education/Experience/Special Skills:

Bachelor of Arts Degree in Sociology, Law, Criminology and Deviance - University of Minnesota

Are you willing to file Statements of Economic Interest (F&rm 700)?

Are you able to attend meetings during business hours?
(NOTE: Most Boards and Commissions meet after 5:00 o.m.)

YES

YES

NO

NO

Other information or comments :

will accep ointed.

^/^/ y
''7Date

Please return Application to: Seaside City Clerk, 440 Harcourt Avenue, Seaside, CA 93955

City Clerk Office Hours: 8:00 am to 5:00 pm Monday thru Friday
4 Telephone (831) 899-6707-+ Fax(831)899-620}

Print Form
Please continue to the next page

Page 1 of 2
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City of Seaside
City Cleric's Office

Application for Appointment
to a City Board/Commission/Committee

mRH"SFILtABLEONLME-IFRLUNG BYHAHD, PLEASE PIWIT CLEARLY

".ycwtoms*
FK8 fl8 <'0)8

TosCTveon: Environmental Committee

Name:

^-s^^."

Board/Commission/Committee

Laura Miaphy

Address: 

Occupation: FieM Scientist

Telephone 
.

Primaiy Email: 
Aftemate

Background^ducation^perienc^pedalSUIIs: M.S. Soil Science. UC 0^2009; 8 years in dant »tt»to«,
fcod s^, i^gation and nul^ ,nanagemert ̂ anA at UC Extension. Salina. : m^ worifcg at Rescue con^^
DIsUctforMo^Cou^acave In local pa*g,oup(BeOCap«);pe^naly and p^sslonally conoen»dwlthenv»onn»nt

Are you wiNing to fite Statements ofEconomk Interest (Form 700)?
Are you able to attend meetings during business hours?
(hN3TE: Most Boards and Commissions ineet after 5:00 n-m.l
Other information or comments:

YES Q NO
D YES |Xl NO

I will accept the office in the event I am appointed.

Signature
Date

PkaseretumApplication totSeashieOtyOerk. 440 Hcnowt Avenue, Seaside, CA 939SS
GtyClerkomceHours&OOamtoSMIpmMondaythruFrtday

. Telephone (831) 899-6707^ Fax (831) 899-6201

PrintFonn j Please continue to the next page
Page) of2
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 9.A.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Craig Malin, City Manager
  
DATE: February 15, 2018 
  
SUBJECT: CONSIDERATION OF AN ORDINANCE AMENDNDING TITLE 17 

OF THE ZONING CODE TO ADD EMERGENCY SHELTERS AS 
A PERMITTED LAND USE IN THE COMMUNITY COMMERCIAL 
(CC) ZONING DISTRICT AND ON LANDS LOCATED WITHIN 
CENSUS TRACT 137.  (FIRST READING, ROLL CALL VOTE)

PURPOSE 
 
A request to amend Title 17 (Zoning Code) of the Seaside Municipal Code to allow emergency 
shelters as a permitted land use in the Community Commercial Zoning District and within 
Census Tract 137 and to establish specific development and operating standards to regulate the 
use. 

RECOMMENDATION 
 
City staff recommends the City Council conduct the first reading of the proposed emergency 
shelter text amendments and pass to print the draft ordinance as presented.

BACKGROUND 
 
In 2007, the State of California passed Senate Bill 2 (SB 2), also known as the Housing Authority Act.  
SB 2 became effective January 1, 2008, and codified in California Government Code Section 65583, 
requires that local jurisdictions include within their Housing Element updates policies to facilitate 
opportunities for emergency shelters.  This new law further seeks to lessen government constraints by 
establishing in the Housing Element and Zoning Code where this use is allowed by right in either a 
Zoning District and/or Overlay District.  Being allowed by right would not require any type of 
discretionary use permit. This step would reduce local barrier that private emergency shelter 
developers/providers must typically deal with in order to provide such facility in the community.  The 
identified zone(s) and/or Overlay District for emergency shelters shall include sufficient capacity to 
accommodate the need for emergency shelters identified in paragraph, except that each local 
government shall identify a zone or zones that can accommodate at least one year-round emergency 
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Meeting Date: February 15, 2018
                                                                                                                           

Item No. 9.A. Page 2 of 10

shelter. The local government may identify additional zones where emergency shelters are permitted 
with a conditional use permit. The local government shall also demonstrate that existing or proposed 
permit processing, development, and management standards are objective and encourage and facilitate 
the development of, or conversion to, emergency shelters. Emergency shelters may only be subject to 
those development and management standards that apply to residential or commercial development 
within the same zone except that a local government may apply written, objective standards that include 
all of the following:
 
(i) The maximum number of beds or persons permitted to be served nightly by the facility.
 
(ii) Off-street parking based upon demonstrated need, provided that the standards do not require more 
parking for emergency shelters than for other residential or commercial uses within the same zone.
 
(iii) The size and location of exterior and interior onsite waiting and client intake areas.
 
(iv) The provision of onsite management.
 
(v) The proximity to other emergency shelters, provided that emergency shelters are not required to be 
more than 300 feet apart.
 
(vi) The length of stay.
 
(vii) Lighting.
 
(viii) Security during hours that the emergency shelter is in operation.
 
The City is currently coordinating with the State Housing and Community Development (HCD) on the 
City’s 2014-2019 Housing Element Update, as required by State Law.  The Draft 2014-2019 Housing 
Element will be included as part of the 2040 Seaside General Plan Update.  In review of the Draft 
Housing Element, HCD has provided a letter dated November 9, 2017 (See Attachment 2) indicating in 
Paragraph 2 that the Draft Housing Element meets most of the statutory requirements of State housing 
element law (GC, Article 10.6) except for the establishment of a zoning process to permit year-round 
emergency shelters without discretionary action pursuant to Government Code (GC) Section 
65583(a)(4)(A).  The following policy has been included as Program 8 in the updated Housing Element 
to address Emergency Shelters mandates:
 

Housing Opportunities for Special Needs Residents
 
Emergency Shelters: Define emergency shelters consistent with State law. Permit 
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emergency shelters by right in the Mixed Use Low, Mixed Use High, and Residential 
High, and/or Employment areas via a non-discretionary administrative procedure. 
Establish development and performance standards for emergency shelters that will 
be equivalent to similar uses in the same zone.

 
The areas currently designated as Community Commercial would be designated as Mixed Use Low and 
High in the updated General Plan.  Census Tract 137 would include a mixture of Mixed Use Low and 
High, Neighborhood High, and Neighborhood General.  Map showing location of the Community 
Commercial amd Census Tract 137 Overlay District is provided as Attachment 3. The range of densities 
within the Neighborhood High and Neighborhood General would be consistent with a shelter use.  
Furthermore, Census Tract 137 is an area of the City that can provide a transition between the cities 
commercial, higher density core and its single family residential neighborhoods.  The letter from HCD 
indicates that the Housing Element will comply with housing element law once the City has completed 
the zoning amendment to add emergency shelters as a permitted use in the Draft Ordinance provided as 
Attachment 1. As noted, above both the CC zone and Census Tract 137 would be consistent with the 
subsequent change in the land use designation to Mixed Use Low and High, Neighborhood High, and 
Neighborhood General that would occur under the 2040 General Plan Update.
 
PROPOSED CHANGES
 
The proposed refinements to support Emergency Shelters as a permitted use in the Community 
Commercial Zoning District and Census Tract 137 to ensure compliance with SB 2 are outlined below.  
The proposed changes are denoted by strikethrough type for language that is deleted and underline type 
for new language.
 

1. Table 2-4  Uses Allowed Uses and Permit Requirements for Commercial Uses
* Change made to include Emergency Shelters as Permitted (P) in CC Zone

 
P Permitted Use, Zoning Clearance required

MUP Minor Use Permit required (see Section 17.52.070)
TABLE 2-4  (continued)
Allowed Land Uses and Permit 
Requirements for Commercial 
Zones

UP Use Permit required (see Section 17.52.070)

 S See cited Section for permit requirement

 — Use not allowed

 PERMIT REQUIRED BY ZONE Specific Use 
Regulations

LAND USE  (1) CD CMX CC CRG CA CH

RESIDENTIAL
       

 Emergency/transitional shelter — UP P — — — 17.42.090
 Home occupation P P P P — — 17.42.110
 Mixed use project residential component MUP(2) MUP(2) UP(2) UP(2) — — 17.42.120
 Residential care facility, 7 or more clients — — UP — — —  
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 Live Work  UP UP --- --- UP  

 
 
 

2. CHAPTER 17.22 – OVERLAY ZONES
*  Add new language listed below:
 

17.22.050 – EMERGENCY SHELTER OVERLAY
 
A.     Purpose.  This Section provides zoning designation where an emergency shelter can be permitted 

without a discretionary permit.
 
B.     Applicability.   The Emergency Shelter overlay is applied to areas of Census tract 137.
 
C      Development standards.  Proposed development standards for an Emergency Shelter that is 

permitted within the Emergency Shelter Overlay Zone is listed under Section 17.52.100.D
 

3. CHAPTER 17.52.100 – EMERGENCY SHELTERS
 

A.   Applicability. Emergency shelters shall comply with the requirements of this Section, where 
allowed by Article 2 (Zones, Permitted Land Uses, and Zoning Standards).

B.    Limitations on location.                                                                                          

1.          Category 1 shelter. A shelter for families and/or single women with children may be 
established with a Use Permit in the RS-8 and RS-12 zones.

2.          Category 2 shelter. A shelter for single men and single women may be approved with a Use 
Permit in the RM zone.

3.          Category 3 Shelter. An emergency shelter shall be a permitted use in the Community 
Commercial Zone and Census Tract 137.

4.          Flexibility. The Commission may allow temporary emergency shelters for the homeless in 
zones other than those listed in Subsections B.1 and B.2 if the site meets all applicable criteria, 
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and the proposal is deemed an "exceptional project" as determined by the Commission.

C.   Application processing and monitoring. A Use Permit application for a temporary emergency 
shelter for the homeless shall be processed in compliance with Section 17.62.070 (Use Permits and 
Minor Use Permits). A pre-application conference shall be held to:

1.          Determine the nature of the proposal;

2.          Ensure that it complies with the intent of this Chapter; and

3.          Offer specific comments and direction.

 

D.   Development and operating standards for Category 1 and Category 2 Shelters

1.          A family shelter or shelter for single women with children should be located near public 
facilities and transportation facilities.

2.          Shelters for single persons should be located near transportation facilities.

3.          Each shelter shall have an on�site resident manager.

4.          Residents shall not be required to participate in any religious or philosophical ritual, service, 
meetings, or rites as a condition of eligibility for being housed in a shelter.

5.          The exteriors of the shelter shall be upgraded, fenced and landscaped, and maintained as 
required by the Commission.

6.          No more than 16 persons shall be allowed at any shelter location, including the on�site 
manager.

7.          Single women may be housed in a shelter for single women with children.

8.          Each shelter shall comply with Title 24 of the State Code, all state building regulations, the 
Uniform Building Code and all related codes (per pages IV, V, and VI of the UBC), and the 
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Uniform Housing Code.

E.    Emergency shelters permitted by right for homeless in the CC Zone and Census Tract 137.

Any application for an emergency shelter facility located in the Census Track 137, that meets the 
following performance, development, design and managerial standards shall not require a 
discretionary permit, per Section 65583(a)(4) of the California Government Code:

a.       Emergency shelters shall obtain and maintain in good standing all required licenses, 
permits and approvals from City, County, State and Federal agencies or departments and 
demonstrate compliance with all appliance building and fire codes.

b.      The emergency shelter shall conform to all property development standards of the zoning 
district in which it is located, except as modified by these performance standards.

c.       The length of stay of an individual client shall not exceed six (6) months within a twelve 
(12) month period. 

d.      The maximum number of beds for emergency shelters shall be fifty (50) unless a major 
conditional use permit approved to permit additional beds. 

e.       External lighting shall be provided for security purposes. The lighting shall be stationary 
and directed away from adjacent properties and the public right-of way.

f.       No more than one emergency shelter shall be permitted within a radius of 300 feet from 
another such shelter when measured from the closest property lines. An exception to this 
separation requirement may be granted if significant physical features act as barriers from 
said sensitive uses, such as a freeway, railroad right-of-way.

g.      Parking facilities shall be designed to provide one space per staff member. A secured 
area for bicycle parking shall be provided for use by staff and client, commensurate with 
demonstrated need, but no less than a minimum of four (4) bicycle spaces.

h.      A client waiting and intake area shall be provided as interior space and contain a 
minimum of ten (10) square feet per bed provided at the facility, and a minimum size of 
100 square feet of floor area. 

i.        Outdoor charitable food distribution shall be conducted entirely on private property in a 

Packet Page 59                



Meeting Date: February 15, 2018
                                                                                                                           

Item No. 9.A. Page 7 of 10

covered area, during times that are approved by the City, and shall not block accessible 
pathways.

j.        No signs are present on the property relating to its use as a shelter for the homeless. 

k.      Donation/collection bins and areas shall be screened from public view and shall be open 
to the public between the hours of 9:00 a.m. to 6:00 p.m. A sign stating hours of 
operation shall be placed in a clear, visible location and shall be no larger than 15 square 
feet. 

l.        Adequate storage for personal belongings shall be provided.

m.    The city may inspect the facilities during business hours for compliance with the 
management plan and any other applicable regulations and standards. 

n.      A minimum of one-staff person or agent shall be on-duty and awake when the facility is 
in operation. 

o.      Management Plan: The applicant or operator shall submit a management and operation 
plan for the Emergency Shelter review and approval by the Planning Manager prior to 
approval of a business license. The Plan shall include, but not be limited to, the 
following:

1.Security

2.Staff training

3.Neighborhood relations

4.Pet Policy

5.Client intake process 

6.List of services provided
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7.Facility maintenance

8.Refuse control 

9.                        Amenities, such as hours of operation, cooking/dining facilities, laundry 
facilities and activity policies.

10.                    Anti-discrimination policies 

The plan may be reviewed as needed by the City with revisions made by the operator.

 

 

F.    Findings required for approval. Use Permit approval for a Category 1 and Category 2 shall 
require that the Commission first make the following findings, in addition to those required for Use 
Permits by Section 17.62.070:

1.          Adequate parking is available for the type of shelter proposed;

2.          The project will have no adverse impact on the surrounding neighborhood;

3.          There is not an overconcentration of shelters for the homeless in the surrounding areas in that 
neighborhood and in the City; and

4.          The proposed homeless shelter is consistent with the Housing Element of the General Plan.

G.   Conditions of approval. The approval of a Use Permit for a Category 1 and Category 2 temporary 
emergency shelter for the homeless shall include the following conditions of approval, in addition to 
any other conditions deemed necessary by the Commission based on the specific proposal.

1.          All plans for modifications to existing structures or proposed additions shall be submitted to 
the Building Official, the Fire Marshal, and the Health Officer for review and approval.
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2.          The applicant shall meet with the Crime Prevention Officer for recommendations regarding 
the safety of the tenants.

3.          The applicant shall comply with all applicable federal, state, and county regulations relating to 
the operation of the shelter.

4.          The maximum number of persons allowed in the existing shelter, following any modifications 
or additions, shall be established by the Building Official and the Fire Marshal. The maximum 
occupancy of a single person or dormitory facility shall be based on a minimum 100 square feet 
of superficial floor area per person.

5.          The applicant shall file with the Director, for review and approval, a list of house rules relating 
to the operation of the shelter.

6.          The Use Permit is subject to continuing jurisdiction of the Commission and subject to review 
in six months and as determined thereafter.

H.   Inspections and monitoring. 

1.          Inspections. Prior to opening, the facility shall be inspected by the following persons or their 
representatives:

a.          Health Officer;

b.         Building Official;

c.          Fire Marshal; and

d.         Crime Prevention Officer.

2.          Monitoring. The Commission shall review the operation of the shelter and its compliance 
with the Use Permit at the end of the first six months of operation and as determined thereafter, 
and upon receipt of continuing complaints from the neighborhood where the facility is located.

I.     Facility additions. Except for shelters that do not require a discretionary permit, Board of 
Architectural Review approval is required for any proposed addition to a shelter, subject to Section 
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17.62.030 (Architectural Review).

ENVIRONMENTAL REVIEW
 
The proposal is categorically exempt from the requirements of the California Environmental Quality Act 
(CEQA) Pursuant to Section 15061(b)(3) of Division 6 of Title 14 of said act. 

RECCOMENDED ACTIONS
1.      Open the public hearing and take testimony on the Draft Ordinance regarding the text amendments 

to the Zoning Code.
2.      Pass to print the Draft Ordinance as presented for adoption at a second reading on March 1, 2018.

FISCAL IMPACT
 

ATTACHMENTS

1. Draft Ordinance
2. Department of Housing and Urban Development Letter
3. Map

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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ORDINANCE NO. 18-XX

AN ORDINANCE OF THE CITY OF SEASIDE

APPROVING TEXT AMENDMENTS TO TITLE 17 OF THE SEASIDE MUNICIPAL 
CODE AND MAKING AN ENVIRONMENTAL DETERMINATION OF EXEMPTION 

UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT.

THE CITY COUNCIL OF THE CITY OF SEASIDE DOES ORDIAN AS 
FOLLOWS:

WHEREAS, in 2007, the State of California passed Senate Bill 2 (SB2), the “Emergency 
Shelter Act,” to clarify and strengthen housing element law to ensure local zoning facilitates 
emergency in accordance with Government Code Sections 65580 – 65589.8; and

WHEREAS, SB2 became effective January 1, 2008 and requires all California cities to 
address their local homeless needs by designating a zone/zones and/or overlay district where 
emergency shelters are allowed by right; and

WHEREAS, the 2015-2019 Draft Housing Element Program 8 proposes to amend the  
Zoning Code to permit emergency shelters without discretionary action in the Community 
Commercial zoned areas; and

WHEREAS, a site analysis in the 2015-2019 Housing Element concludes that there is 
sufficient capacity in the Community Commercial Zoning District and within Census Tract 137 
to accommodate the need for emergency shelters by right in the City of Seaside, and

WHEREAS, the City of Seaside has evaluated land uses and zoning opportunities and 
constraints within the Community Commercial zone and Census Tract 137 to determine that 
sufficient capacity is available to provide an emergency shelter in compliance with SB2 while 
ensuring that adequate development standards are in place to best meet the necessary 
requirements of SB2 while balancing community safety needs and resources; and

WHEREAS, in accordance with Section 17.74.050 of the Seaside Municipal Code, it is 
the responsibility of the City Council to consider and weigh the merits of proposed text 
amendments to the Seaside Municipal Code and the public input received on the proposed text 
amendments in relation to the policies, standards and intent of the Seaside General Plan and 
Seaside Municipal Code; and

WHEREAS, on December 13, 2017, the Seaside Planning Commission held a public 
hearings to provide the City Council with a recommendation on the proposed text amendments 
and considered all oral comments and written information concerning the proposed Ordinance in 
making its recommendation to the City Council; and

WHEREAS, On February 15,, 2017, the Seaside City Council introduced the first 
reading of the draft Ordinance and considered oral comments and written information concerning 
this Ordinance at a duly noticed public hearing; and 

WHEREAS, the adoption of a Emergency Shelter Ordinance is categorically exempt 
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from the California Environmental Quality Act (CEQA) pursuant to Section 15061.b.3 of the 
CEQA Guidelines because adoption of this zoning ordinance is covered by the general rule that 
CEQA applies only to projects which have the potential for causing a significant effect on the 
environment, and this project does not have the potential for causing a significant effect on the 
environment; and

NOW, THEREFORE, on the basis of the record thereof the City Council hereby ordains 
as follows:

SECTION 1.  With respect to the amendment to the Seaside Municipal Code the City 
Council finds as follows:

1. The proposed text amendments are necessary and appropriate to comply with the 
requirements of State Law (California Government Code Section 65583).  The 
proposed text amendments are internally consistent with the General Plan and will 
implement Housing Element Program 8 and bring the City into compliance with the 
State’s housing element law, Government Code Section 65580- 65589.8.  Since the 
General Plan identifies the need to facilitate emergency shelters in the Community 
Commercial zoning district and other compatible locations in the City, the addition of 
the SB2 emergency shelter overlay within Census Tract 137 is also consistent with 
the General Plan.

2. The proposed text amendments will not adversely affect the public health, safety, and 
welfare in that the proposed development standards and the Census Tract 137 Overlay 
District are designed to locate emergency shelters near services and compatible uses, 
public transportation, and to ensure emergency shelters are operated and managed so 
they are safe and compatible with adjacent uses.

SECTION 2.  SB2 Overlay Zone. The City Council hereby amends Section 17.14.B – 
Table 2-4, adds new Section 17.22.050, and amends Section 17.52.100 of Title 17 of the Seaside 
Municipal Code to support Emergency Shelters as a permitted use in the Community Commercial 
Zoning District and Census Tract 137 as outlined below to ensure compliance with SB 2.  The 
proposed changes are denoted by strikethrough type for language that is deleted and underline 
type for new language.

1. Table 2-4  Uses Allowed Uses and Permit Requirements for Commercial Uses
* Change made to include Emergency Shelters as Permitted (P) in CC Zone

P Permitted Use, Zoning Clearance required
MUP Minor Use Permit required (see Section 17.52.070)

TABLE 2-4  (continued)
Allowed Land Uses and Permit Requirements 
for Commercial Zones UP Use Permit required (see Section 17.52.070)

S See cited Section for permit requirement
— Use not allowed

PERMIT REQUIRED BY ZONE

LAND USE  (1) CD CMX CC CRG CA CH
Specific Use 
Regulations

RESIDENTIAL

 Emergency/transitional shelter — UP P — — — 17.42.090
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 Home occupation P P P P — — 17.42.110
 Mixed use project residential component MUP(2) MUP(2) UP(2) UP(2) — — 17.42.120
 Residential care facility, 7 or more clients — — UP — — —  

Live Work UP UP --- --- UP

2. CHAPTER 17.22 – OVERLAY ZONES
*  Add new language listed below to establish SB2 Overlay zone where emergency 
shelters can be established without a discretionary permit.

17.22.050 – EMERGENCY SHELTER OVERLAY

A. Purpose.  This Section provides zoning designation where an emergency shelter can be 
permitted without a discretionary permit.

B. Applicability.   The Emergency Shelter overlay is applied to areas of Census tract 137.

C Development standards.  Proposed development standards for an Emergency Shelter that 
is permitted within the Emergency Shelter Overlay Zone is listed under Section 
17.52.100.D

3. CHAPTER 17.52.100 – EMERGENCY SHELTERS
* Amend text to provide development standards for emergency shelters in compliance 
with State Law.

A. Applicability. Emergency shelters shall comply with the requirements of this Section, 
where allowed by Article 2 (Zones, Permitted Land Uses, and Zoning Standards).

B. Limitations on location.
1. Category 1 shelter. A shelter for families and/or single women with children may be 

established with a Use Permit in the RS-8 and RS-12 zones.
2. Category 2 shelter. A shelter for single men and single women may be approved with a 

Use Permit in the RM zone.
3. Category 3 Shelter. An emergency shelter shall be a permitted use in the community 

commercial zone and Census Track 137.
4. Flexibility. The Commission may allow temporary emergency shelters for the homeless 

in zones other than those listed in Subsections B.1 and B.2 if the site meets all 
applicable criteria, and the proposal is deemed an "exceptional project" as determined 
by the Commission.

C. Application processing and monitoring. A Use Permit application for a temporary 
emergency shelter for the homeless shall be processed in compliance with Section 17.62.070 
(Use Permits and Minor Use Permits). A pre-application conference shall be held to:
1. Determine the nature of the proposal;
2. Ensure that it complies with the intent of this Chapter; and
3. Offer specific comments and direction.

D. Development and operating standards for Category 1 and Category 2 Shelters
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1. A family shelter or shelter for single women with children should be located near public 
facilities and transportation facilities.

2. Shelters for single persons should be located near transportation facilities.
3. Each shelter shall have an on-site resident manager.
4. Residents shall not be required to participate in any religious or philosophical ritual, 

service, meetings, or rites as a condition of eligibility for being housed in a shelter.
5. The exteriors of the shelter shall be upgraded, fenced and landscaped, and maintained as 

required by the Commission.
6. No more than 16 persons shall be allowed at any shelter location, including the on-site 

manager.
7. Single women may be housed in a shelter for single women with children.
8. Each shelter shall comply with Title 24 of the State Code, all state building regulations, 

the Uniform Building Code and all related codes (per pages IV, V, and VI of the UBC), 
and the Uniform Housing Code.

E. Emergency shelters permitted by right for homeless in the CC Zone and Census Track 
137.

Any application for an emergency shelter facility located in the Census Track 137, that 
meets the following performance, development, design and managerial standards shall 
not require a discretionary permit, per Section 65583(a)(4) of the California Government 
Code:

a. Emergency shelters shall obtain and maintain in good standing all required 
licenses, permits and approvals from City, County, State and Federal agencies or 
departments and demonstrate compliance with all applicable building and fire 
codes.

b. The emergency shelter shall conform to all property development standards of the 
zoning district in which it is located, except as modified by these performance 
standards.

c. The length of stay of an individual client shall not exceed six (6) months within a 
twelve (12) month period. 

d. The maximum number of beds for emergency shelters shall be fifty (50) unless a 
major conditional use permit approved to permit additional beds. 

e. External lighting shall be provided for security purposes. The lighting shall be 
stationary and directed away from adjacent properties and the public right-of way.

f. No more than one emergency shelter shall be permitted within a radius of 300 feet 
from another such shelter when measured from the closest property lines. An 
exception to this separation requirement may be granted if significant physical 
features act as barriers from said sensitive uses, such as a freeway, railroad right-
of-way.

g. Parking facilities shall be designed to provide one space per staff member. A 
secured area for bicycle parking shall be provided for use by staff and client, 
commensurate with demonstrated need, but no less than a minimum of four (4) 
bicycle spaces.

h. A client waiting and intake area shall be provided as interior space and contain a 
minimum of ten (10) square feet per bed provided at the facility, and a minimum 
size of 100 square feet of floor area. 
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i. Outdoor charitable food distribution shall be conducted entirely on private 
property in a covered area, during times that are approved by the City, and shall 
not block accessible pathways.

j. No signs are present on the property relating to its use as a shelter for the 
homeless. 

k. Donation/collection bins and areas shall be screened from public view and shall 
be open to the public between the hours of 9:00 a.m. to 6:00 p.m. A sign stating 
hours of operation shall be placed in a clear, visible location and shall be no larger 
than 15 square feet. 

l. Adequate storage for personal belongings shall be provided.
m. The city may inspect the facilities during business hours for compliance with the 

management plan and any other applicable regulations and standards. 
n. A minimum of one-staff person or agent shall be on-duty and awake when the 

facility is in operation. 
o. Management Plan: The applicant or operator shall submit a management and 

operation plan for the Emergency Shelter review and approval by the Planning 
Manager prior to approval of a business license. The Plan shall include, but not be 
limited to, the following:

1. Security
2. Staff training
3. Neighborhood relations
4. Pet Policy
5. Client intake process 
6. List of services provided
7. Facility maintenance
8. Refuse control 
9. Amenities, such as hours of operation, cooking/dining facilities, 

laundry facilities and activity policies.
10. Anti-discrimination policies 

The plan may be reviewed as needed by the City with revisions made by the 
operator.

F. Findings required for approval. Use Permit approval for a Category 1 and Category 2 
shall require that the Commission first make the following findings, in addition to those 
required for Use Permits by Section 17.62.070:
1. Adequate parking is available for the type of shelter proposed;
2. The project will have no adverse impact on the surrounding neighborhood;
3. There is not an overconcentration of shelters for the homeless in the surrounding areas 

in that neighborhood and in the City; and
4. The proposed homeless shelter is consistent with the Housing Element of the General 

Plan.

G. Conditions of approval. The approval of a Use Permit for a Category 1 and Category 2 
temporary emergency shelter for the homeless shall include the following conditions of 
approval, in addition to any other conditions deemed necessary by the Commission based on 
the specific proposal.
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1. All plans for modifications to existing structures or proposed additions shall be 
submitted to the Building Official, the Fire Marshal, and the Health Officer for review 
and approval.

2. The applicant shall meet with the Crime Prevention Officer for recommendations 
regarding the safety of the tenants.

3. The applicant shall comply with all applicable federal, state, and county regulations 
relating to the operation of the shelter.

4. The maximum number of persons allowed in the existing shelter, following any 
modifications or additions, shall be established by the Building Official and the Fire 
Marshal. The maximum occupancy of a single person or dormitory facility shall be 
based on a minimum 100 square feet of superficial floor area per person.

5. The applicant shall file with the Director, for review and approval, a list of house rules 
relating to the operation of the shelter.

6. The Use Permit is subject to continuing jurisdiction of the Commission and subject to 
review in six months and as determined thereafter.

H. Inspections and monitoring. 
1. Inspections. Prior to opening, the facility shall be inspected by the following persons or 

their representatives:
a. Health Officer;
b. Building Official;
c. Fire Marshal; and
d. Crime Prevention Officer.

2. Monitoring. The Commission shall review the operation of the shelter and its 
compliance with the Use Permit at the end of the first six months of operation and as 
determined thereafter, and upon receipt of continuing complaints from the 
neighborhood where the facility is located.

I. Facility additions. Except for shelters that do not require a discretionary permit, Board of 
Architectural Review approval is required for any proposed addition to a shelter, subject to 
Section 17.62.030 (Architectural Review).

SECTION 5.  SB2 Overlay Zone.  The City Council hereby amends is Zoning Code and 
Official Map to establish the SB2 Overlay Zone, as shown in Exhibit A.

SECTION 6.   Severability.

A. If any provision of this Ordinance or the application thereof to any person or 
circumstance is held invalid, the remainder of the Ordinance, including the application of such part 
or provision to other persons or circumstances, shall not be affected thereby and shall continue in 
full force and effect.  To this end, provisions of this Ordinance are severable.

B. The City Council hereby declares that it would have passed each section, subsection, 
subdivision, paragraph, sentences, clauses or phrases even if certain parts are held to be 
unconstitutional, invalid or unenforceable.
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SECTION 7. Legal Construction.  The provisions of this Ordinance shall be construed 
as necessary to effectively carry out its purposes, which are hereby found and declared to be in 
furtherance of public health, safety, and welfare.

SECTION 8. Effective Date. This Ordinance shall become effective thirty (30) days after 
its final passage and adoption at a duly noticed public hearing for the second reading of the 
proposed text amendments.  

SECTION 9.  Certification of Passage.  The City Clerk shall certify to the adoption 
of this Ordinance and shall, within thirty (30) days after passage, publish a summary of this 
Ordinance in accordance with Section 36933 of the Government Code of State of California with 
the names of City Council members voting for and against it.

INTRODUCED at a regular meeting of the City Council of the City of Seaside on the 15th day 
of February, 2018, and

PASSED AND ADOPTED by the City Council of the City of Seaside on the _____day of 
______, 2018, by the following roll call vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

APPROVED:

_____________________________
Ralph Rubio, Mayor 

ATTEST:

____________________________
Lesley Milton-Rerig, City Clerk

Packet Page 70                



Packet Page 71                



Packet Page 72                



Attachment 3

Community Commercial and Census Tract 137 Overlay Map

Census Tract 137

Community Commercial Zone
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 9.B.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Kurt Overmeyer, Economic Development Manager
  
DATE: February 15, 2018 
  
SUBJECT: ADOPTION OF AN ORDINANCE MODIFYING CHAPTER 17 OF 

THE SEASIDE MUNICIPAL CODE TO CLEAN-UP ZONING 
RELATED TO CANNABIS RELATED USES

PURPOSE 
 
In October 2017, City Council adopted an ordinance that allows Cannabis and Cannabis related 
uses in certain zones and conditions. This ordinance adopted certain changes to the Seaside 
Zoning Ordinance (Chapter 17 SMC). The proposed changes are designed to bring those 
additions to the ordinance in compliance with State law.   

RECOMMENDATION 
 
That the City Council adopt the draft Ordinance.

BACKGROUND 
 
On October 21st, 2017 City Council adopted an ordinance creating Chapter 19 in the Seaside 
Municipal Code (SMC) and making changes to Chapter 17 SMC. The City Attorney upon 
further review after the ordinance passed noted that the Zoning changes section of the ordinance 
used the word "shall" rather than "is" to describe these amendments to the Zoning Ordinance. In 
an effort to ensure the enforceability and accuracy of the zoning changes presented with the 
cannabis ordinance, the attached ordinance adopting changes to the existing Zoning Ordinance 
will be required.  These changes are:  

 Replacing" Shall be amended" with "is Amended"
 Adopts specific amendments to the zoning table and adds the corresponding level of 

review (UP for dispensaries, MUP for non-retail/testing uses, and P for testing labs). 
 Clarifies the CMX and MX zones.
 Clarifies the "Future Mixed-Use High and Low" areas.
 Removes all reference to Use Permits being from one year and not inuring any property 
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rights. 
 Requires that all cannabis related uses have a Development/Operating Agreement with 

the City outlining all conditions of use and requiring the operator to abide by all 
conditions at all times. 

FISCAL IMPACT
 
The expected fiscal impact of allowing Adult Use and Medical Use Cannabis is greater than 
$150,000 annual increased revenue to the General Fund. 

ATTACHMENTS

1. Zoning Ordinance Amendment

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SEASIDE 
AMENDING TITLE 17 OF THE SEASIDE MUNICIPAL CODE ALLOWING 

CANNABIS ACTIVITIES AS A USE ALLOWED SUBJECT TO A 
CONDITIONAL USE PERMIT IN THE CRG, MX, CH, AND CMX ZONES, AND 

ESTABLISHING CONDITIONS AND A DEVELOPMENT AGREEMENT TO 
PROTECT THE PUBLIC HEALTH, SAFETY & WELFARE.

WHEREAS, in 1996, California voters approved Proposition 215 (codified at 
Health and Safety Code section 11362.5 and titled the "Compassionate Use Act of 
1996"), which provides criminal immunity for patients and primary caregivers for the 
cultivation and possession of cannabis if a doctor has recommended the cannabis for 
Medical purposes; and 

WHEREAS, in 2004, Senate Bill 420 was enacted (codified at Health and Safety 
Code section 11362.7 et seq. and titled the "Medical Marijuana Program Act") to clarify 
the scope of the Compassionate Use Act of 1996. The Medical Marijuana Program Act 
allows cities and other governing bodies to adopt and enforce laws consistent with its 
provisions; and 

WHEREAS, neither the Compassionate Use Act of 1996 nor the Medical 
Marijuana Program Act provided an effective statewide regulatory system for the 
Medical cannabis industry, and this lack of uniform regulation created uncertainty about 
the legality of Medical cannabis activities and endangered the safety of end users who 
have not had the benefit of a monitored supply chain for Medical cannabis, quality 
control, testing or labeling requirements; and 

WHEREAS, the purpose of citywide regulation of Medical cannabis dispensaries 
is to regulate the cultivation, manufacturing, research, testing, and sale and distribution of 
cannabis in the interest of patients who qualify to obtain, possess and use cannabis for 
Medical purposes under state law, and to provide safe Medical cannabis product and 
inventory; and 

WHEREAS, in 2011, Assembly Bill 2650 was enacted (codified at Health and 
Safety Code section 11362.768 affirming that cities can adopt ordinances that restrict the 
location and establishment of Medical marijuana collectives, cooperatives, and 
dispensaries; and 
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WHEREAS, in City of Riverside v. Inland Empire Patients Health and Wellness 
Center, Inc. (2013) 56 Cal.4th 729, the California Supreme Court concluded that nothing 
in the Compassionate Use Act or the Medical Marijuana Program Act precludes a local 
jurisdiction from regulating or prohibiting facilities that distribute Medical marijuana; 
and 

WHEREAS, in 2015, Assembly Bills 243 and 266 and Senate Bill 643 were 
enacted (codified at Business and Professions Code section 19300 et seq. and titled the 
"Medical Marijuana Regulation and Safety Act"). These bills also amended provisions of 
the Medical Marijuana Program Act related to the cultivation of Medical marijuana; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act establishes a 
comprehensive regulatory framework for Medical cannabis in California (including 
production, transportation and sale of Medical cannabis), requires establishment of 
uniform state minimum health and safety standards, testing standards, mandatory product 
testing, and security requirements at dispensaries and during transport of the product, and 
provides criminal immunity for licensees; and 

WHEREAS, the Medical Marijuana Regulation and Safety Act preserves local 
control in a number of ways: (1) by requiring Medical cannabis businesses to obtain both 
a state license and a local license or permit to operate legally in California, (2) by 
terminating the ability of a Medical cannabis business to operate if its local license or 
permit is terminated, (3) by authorizing local governments to enforce state law in addition 
to local ordinances, if they request that authority and it is granted by the relevant state 
agency, (4) by providing for civil penalties for unlicensed activities, and continuing to 
apply applicable criminal penalties under existing law, and (5) by expressly protecting 
local licensing practices, zoning ordinances, and local actions taken under local 
constitutional police power; and 

WHEREAS, Proposition 64, The Adult Use of Marijuana Act, was passed by the 
voters November 8, 2016; and

WHEREAS, the Adult Use of Marijuana act provides local agencies authority to 
reasonably regulate the cultivation, testing, sale and research and development of 
cannabis for Adult recreational use; and

WHEREAS, the City of Seaside wishes to amend the Seaside Municipal Code to 
regulate cannabis activities in a manner that protects the public health, safety and general 
welfare of the community, and in ensures that the interest of patients who qualify to 
obtain, possess and use marijuana for Medical purposes, consistent with the 
Compassionate Use Act of 1996, the Medical Marijuana Program Act, Medical 
Marijuana Regulation and Safety Act and Proposition 64; and 
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WHEREAS, the City of Seaside has a compelling interest in protecting public 
health, safety, and welfare of its citizens, residents, visitors and businesses by developing 
and implementing performance and operating standards for cannabis businesses; and

WHEREAS, nothing in this Ordinance shall be deemed to conflict with federal 
law as contained in the Controlled Substances Act, 21 U.S.C. § 841 or to license any 
activity that is prohibited under said Act except as mandated by State law; and 

WHEREAS, nothing in this Ordinance shall be construed to (1) allow persons to 
engage in conduct that endangers others or causes a public nuisance; or (2) allow any 
activity relating to the sale, distribution, possession or use of cannabis that is illegal under 
state law; and compliance with the requirements of this Ordinance shall not provide a 
defense to criminal prosecution under any applicable law; 

    NOW, THEREFORE, THE COUNCIL OF THE CITY OF SEASIDE DOES 
ORDAIN AS FOLLOWS:

SECTION 1.  Amending Zoning Ordinance Permitting Cannabis Dispensaries in certain 
zones:

A.  Section 17.14.030, Table 2-4 is amended as follows:

The term “Medical marijuana dispensaries” is revised to read “Medical cannabis and 
Adult cannabis dispensaries”, and the categories of CMX, MX, CC and CRG are 
designated with the letters “up” to designate that a CUP is required for such uses in these 
zones.  The terms “Cannabis research and development, cannabis manufacturing, and 
cannabis related processing” are added, and the categories of CH, CC, CMX and MX are 
designated with the letters “MUP” to designate that a Minor Use Permit is required for 
such uses in these zones.  The term “Cannabis cultivation” is added, and the category MX 
is designated with the letters “MUP” and an asterisks that reads “Only facing the 
alleyway between Broadway Ave. and Olympia St. and Olympia St.”  The term 
“Cannabis Testing” is added, and the categories of CH, CMX, MX, CC, CA and CH are 
designated with the letter “P” to designate that this use is permitted by right in these 
zones.

B.  Section 17.20.30 B., West Broadway Urban Village Specific Plan Area, is 
amended by adding the following sentence:  “Cannabis Medical and Adult usage 
dispensaries shall be permitted land uses in this Specific Plan Area subject to obtaining a 
Conditional Use Permit in accordance with Chapter 17.56.”

C.  Section 17.52.150 is deleted in its entirety.

D.  Section 17.62.070 H is amended by adding the following sentence:  “Any Use Permit 
granted for any Medical or Adult Cannabis Dispensary shall include as a condition the 
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obtaining of a Development/Operating Agreement with the City which shall require 
periodic review of performance and compliance as deemed appropriate by the City.”

SECTION 2.  Effective date.  This Ordinance shall take effect thirty (3) days after its 
final passage and adoption by the Council.

INTRODUCED at a regular meeting of the City Council of the City of Seaside held on 
_____________, 2018.

PASSED AND ADOPTED as an Ordinance of the City Council of the City of Seaside at 
a regular meeting of the City Council held on ____________, 2018, by the following 
vote:
Ayes:  Council members
Noes:  Council members
Absent:  Council members
Abstain:  Council members

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 9.C.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Kurt Overmeyer, Economic Development Manager
  
DATE: February 15, 2018 
  
SUBJECT: ADOPTION OF AN ORDINANCE AMENDING ORDINANCE 1043 

AMENDING REGULATIONS FOR CANNABIS ACTIVITIES IN 
SPECIFICED ZONES ALLOWING THREE ADDITIONAL 
DISPENSARY USE PERMITS AND AFFIRMING ZONING CHANGES 
AS PREVIOUSLY ADOPTED (SECOND READING - ROLL CALL 
VOTE)

PURPOSE 
 
Adopt Ordinance amending Ordinance 1043 and Chapter 19 of the Seaside Municipal Code 
regulating cannabis activities as directed during the December 28, 2017 meeting.  

RECOMMENDATION 
 
Staff reccomends that the City Council approve the second reading of the draft ordinance. 

BACKGROUND 
 
On October 21st, 2017 City Council adopted Chapter 19 of the Seaside Municipal Code, which 
allowed for Adult and Medical Cannabis Related Uses including retail dispensaries, 
manufacturing, processing, testing and cultivation. The ordinance was implemented and a 
number of applicants for retail dispensaries applied, were scored and came to City Council for 
approval on December 28th, 2017.  City Council requested that staff develop a revised 
ordinance that would allow for 6 total locations rather than the 3 provided in the original 
ordinance.  

Staff also reviewed policies and procedures related to scoring and ranking applications.  While 
the process achieved a fair scoring methodology, staff learned through the process that some 
additions and modifications would make this process more effective, transparent and 
understandable in the future.  
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The initial ordinance included a provision that limited all Use Permits and Minor Use Permits to 
one year subject to an administrative review, and that they did not convey a land use right.  The 
City Attorney has advised that we should change this to be in compliance with state law.  In 
order to ensure that the City could enforce laws and conditions, applicants will also be required 
to execute a Development/Operating Agreement with the City and that this agreement must be 
in full force in order to operate. 

With the goal of satisfying the requested changes from City Council as well as to clean up those 
elements of the ordinance that could improve the scoring and ranking process and compliance 
with State law, the following key changes are being presented:

 Increases the number of licenses from 3 medical and 3 adult to 6 of each.
 Increases the number of allowable locations from 3 to 6.
 Reduces the buffer between dispensary locations for properties located in the West 

Broadway Urban Village (WBUV) Specific Plan and those properly zoned parcels that 
are immediately adjacent to the WBUV from 1,000 to 500 feet (this accommodates all 
but one of the applications approved by City Council for continuing towards a Use 
Permit at locations proposed in their application).

 Maintains a buffer of 1,000 feet at all other locations. 
Scoring Criteria Changes:

 Provides that financial projections should be based on the local trade area and use a 
market study to create projections.

 Allows the Director of Finance to apply a reasonableness standard to the projections and 
capitalization numbers provided by the applicant and to adjust their score accordingly.

 Separates Community Benefit from Neighborhood Compatability and clarifies what 
constitutes a Community Benefit by requiring specific committments. 

 Provides points for owners and principal employees in the application.
 Provides points for neighborhood compatibility that rely both on property owners and on 

businesses/tenants/residents, with property owners weighted slightly higher than 
businesses/tenants/residents.

 Seperates points for Security and Safety into separate categories.
 Provides a definition of minimum standards for an "adequate" score in both categories.
 Allows the Police Chief to define additional measures that would result in a score of 

"exemplary."
State Law Compliance:

 Removed paragraph limiting Use Permits conveyance of land use rights and the annual  
review.

 Strengthened language around the Development/Operating Permit and the review 
process. 

Staff presented the draft changes to the Planning Commission on January 24, 2018 where the 
Commission recommended that all provisions in the draft ordinance be adopted except the 
reduction of the buffer for the West Broadway Urban Village and adjacent properly zoned 
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parcels.

The City Council can chose to adopt the changes as recommended by the Commission or to 
adopt the draft ordinance as recomended by staff. Planning Commission changes are listed in 
red in the attached draft ordinance. 

FISCAL IMPACT
 
Allowing Commercial Adult Use and Medical Use Cannabis Related Use Could Generate 
Revenues in Excess of $150,000 Per Year. 

ATTACHMENTS

1. Amendments to the Cannabis Ordinance
2. Ordinance as Recommended by Planning Commission

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SEASIDE 
AMENDING CHAPTER 19 WHICH REGULATES COMMERCIAL CANNABIS 

ACTIVITIES TO REVISE AND CLARIFY PERMITTED ACTIVITIES 
ESTABLISHED IN THIS CHAPTER

This ordinance seeks to revise and clarify existing Chapter 19 of the City of Seaside 
Municipal Code which establishes regulations commercial medical and adult cannabis 
activities, including cultivation, dispensaries, manufacturing, testing, transportation, and 
distribution. 

WHEREAS, on or about [date] the City of Seaside added Chapter 19 titled 
COMMERCIAL CANNABIS ACTIVITIES to the Seaside Municipal Code to regulate 
and enforce cannabis activities in a manner that protects the public health, safety and 
general welfare of the community; and 

WHEREAS, the City of Seaside has determined that certain provisions in that 
Chapter are in need of revision and clarification in order to ensure compliance with state 
laws and regulations.

    NOW, THEREFORE, THE COUNCIL OF THE CITY OF SEASIDE DOES 
ORDAIN AS FOLLOWS:

SECTION 1.  Purpose and Intent. It is the purpose and intent of this Ordinance to 
revise and clarify authorized cannabis businesses including dispensaries and cannabis 
cultivation, research, testing, processing and sales, in a manner that will preserve the 
public peace, health, safety, and general welfare of the citizens and residents of, and 
travelers through the City of Seaside as authorized by law.  This Ordinance does not 
regulate the zoning provisions that create specific locations where cannabis businesses 
may be permitted by Use Permit, but only focuses on regulation of this activity where it 
is otherwise appropriately zoned and permitted.  This Ordinance does not regulate or 
modify any provision of Chapter 5 of the Seaside Municipal Code relating to business 
license taxation, deferring to that Chapter to establish any such taxes on cannabis 
business operations as may be permitted by law.

SECTION 2.  Revisions to Chapter 19.

1.  Table of Contents.  The list of contents for Chapter 19 are revised and 
renumbered as follows:
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19.01 Definitions

19.02 Cannabis Dispensaries and Operating Standard

19.03 Commercial Cannabis Cultivation and Operating Standard

19.04 Commercial Cannabis Testing, Manufacturing, and Research and 
Development Operating Standard

19.05 Cannabis Transport and Distribution

19.06 Public Hearing

19.07 Ranking and Allocation Procedure and Criteria

19.08 Enforcement

19.09 Appeals Process

19.10 Severability

1.  19.01 Definitions is deleted in its entirety, and in its place the following 
provisions shall be inserted:

“19.01.  Definitions: The following words or phrases, whenever used in this Chapter, 
shall be given the following definitions: 

A. “Bureau” means the Bureau of Medical Marijuana Regulation within the 
California Department of Consumer Affairs. 

B. “Cannabinoid” or “phytocannabinoid” means a chemical compound that is 
unique to and derived from cannabis. 

C. “Medical cannabis” or “Medical cannabis product” means a product containing 
cannabis, including, but not limited to, concentrates and extractions, intended to be sold 
for use by medical cannabis patients in California pursuant to the Compassionate Use Act 
of 1996 (Proposition 215), found at Section 11362.5 of the Health and Safety Code. For 
the purposes of this Title, “medical cannabis” does not include “industrial hemp” as 
defined by Section 81000 of the Food and Agricultural Code or Section 11018.5 of the 
Health and Safety Code. 

D. “Adult cannabis” or “Adult cannabis product” ” means a product containing 
cannabis, including, but not limited to, concentrates and extractions, intended to be sold 
for use by adults in California pursuant to the Adult Use of Marijuana Act of 2016 
(Proposition 64), found at Section 11362.1 of the Health and Safety Code. For the 
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purposes of this Title, “Medical cannabis” does not include “industrial hemp” as defined 
by Section 81000 of the Food and Agricultural Code or Section 11018.5 of the Health 
and Safety Code. 

E. “Commercial cannabis activity” means the cultivation, possession, 
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution, 
on-site consumption or sale of Medical or Adult cannabis or a Medical or Adult cannabis 
product. 

F. “Cannabis concentrate” means manufactured cannabis that has undergone a 
process to concentrate the cannabinoid active ingredient, thereby increasing the product’s 
potency. 

G. “Canopy” means all areas occupied by any portion of a cannabis plant, 
inclusive of all vertical planes, whether contiguous or noncontiguous on any one site. 

H. “Certificate of accreditation” means a certificate issued by an accrediting body 
to a licensed testing laboratory, entity, or site to be registered in the state. 

I. “Cultivation” means any activity involving the planting, growing, harvesting, 
drying, curing, grading, or trimming of Medical or Adult cannabis. Within the definition 
of cultivation, the following specific License Types, corresponding to state cultivator 
license types set forth in California Business and Professions Code section 19332(g).

J. “Delivery” means the commercial transfer of Medical or Adult cannabis, or Medical or 
Adult cannabis products from a dispensary, up to an amount allowed by the Bureau, to a 
primary caregiver, qualified patient or adult as defined in Section 11362.7 of the 
California Health and Safety Code, or a testing laboratory. 

K. “Dispensary” means a facility where Medical cannabis, Medical cannabis products, 
Adult cannabis, Adult cannabis products or devices for the use of Medical or Adult 
cannabis or Medical or Adult cannabis products are offered, either individually or in any 
combination, for retail sale, including an establishment that delivers Medical cannabis 
and Medical cannabis products as part of a retail sale. 

L. “Distribution” means the procurement, sale, and transport of Medical or Adult 
cannabis and Medical or Adult cannabis products between entities licensed pursuant to 
this chapter. 

M. “Edible cannabis product” means manufactured cannabis that is intended to be used, 
in whole or in part, for human consumption, including, but not limited to, chewing gum. 
An edible cannabis product is not considered food as defined by Section 109935 of the 
California Health and Safety Code or a drug as defined by Section 109925 of the 
California Health and Safety Code. 
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N. “Greenhouse” means a fully enclosed permanent structure with climate control, such 
as heating and ventilation capabilities and supplemental artificial lighting, and that uses a 
combination of natural and supplemental artificial lighting for cultivation. 

O. “Identification card” has the same definition as in Section 11362.7 of the California 
Health and Safety Code, as it may be amended. 

P. “Licensee” means a person issued a state license under Chapter 3.5 (commencing with 
Section 19300) of the California Business and Professions Code, to engage in a 
commercial Medical or Adult cannabis activity. 

Q. “Licensing authority” means the state agency responsible for the issuance, renewal, or 
reinstatement of a license for commercial Medical or Adult cannabis activities, or the 
state agency authorized to take disciplinary action against the license. 

R. “Manufactured cannabis” or “cannabis product” means raw cannabis that has 
undergone a process whereby the raw agricultural product has been transformed into a 
concentrate, an edible product, or a topical product. 

S. “Manufacturing site” means a location that produces, prepares, propagates, or 
compounds manufactured Medical or Adult cannabis or Medical or Adult cannabis 
products, directly or indirectly, by extraction methods, independently by means of 
chemical synthesis, or by a combination of extraction and chemical synthesis, and is 
owned and operated by a licensee for these activities. 

T. “Nursery” means a licensee that produces only clones, immature plants, seeds, and 
other agricultural products used specifically for the planting, propagation, and cultivation 
of Medical or Adult cannabis. 

U. “One ownership” and “owner” have the same definition as set forth in Chapter 21.06 
of this Title. 

V. “Permittee” means a person issued a commercial cannabis permit under Chapter 7.90. 

W. “Person” means an individual, firm, partnership, joint venture, association, 
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or 
any other group or combination acting as a unit and includes the plural as well as the 
singular number. 

X. “Primary caregiver” has the same definition as in Section 11362.7 of the California 
Health and Safety Code, as it may be amended. 

Y. “Public park” means an area created, established, designated, or maintained by the a 
special district, a County, the State, or the Federal government for public play, recreation, 
or enjoyment or for the protection of natural resources and features at the site. 
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Z. “Qualified patient” has the same definition as in Section 11362.7 of the California 
Health and Safety Code, as it may be amended. 

AA.  “State” means the State of California. 

BB. “State license,” “license,” or “registration” means a state license issued pursuant to 
California Business & Professions Code Sections 19300, et seq.

CC. “Testing laboratory” means a facility, entity, or site in the state that offers or 
performs test of Medical cannabis or Medical cannabis products and that is both of the 
following: 

1. Accredited by an accrediting body that is independent from all other persons 
involved in the Medical cannabis industry in the state; and 

2. Registered with the California State Department of Public Health. 

DD. “Transport” means the transfer of Medical cannabis or Medical cannabis products 
from the permitted business location of one licensee to the permitted business location of 
another licensee, for the purposes of conducting commercial Medical cannabis activity 
authorized pursuant to the California Business & Professions Code Sections 19300, et 
seq. 

2.  19.02 Cannabis Dispensaries and Operating Standard

Section 19.02.010 is deleted in its entirety, and in its place the following 
provisions shall be inserted:

“19.02.010 Cannabis Dispensaries

A.  The City Manager shall issue valid permits for operation of adult or medical 
cannabis operations in such numbers as authorized by the City Council.  Initially that 
number shall be no more than six (6) valid dispensaries of each type.

B.  Whenever possible, adult and medical cannabis dispensaries shall be located 
paired with and operated adjacent to a dispensary of the other type.  An adult dispensary 
shall be collocated with a medical dispensary when possible.

C.  No cannabis dispensary of any type shall be located within 600 feet of any 
public or private school providing instruction in any grade Kindergarten through 12, but 
not including any home schooling, and shall be located in a commercial or industrial zone 
as approved in Chapter 17, the Zoning Ordinance, of the Seaside Municipal Code.

D.  Dispensaries not located in the West Broadway Urban Village Specific Plan or 
immediately adjacent parcels shall not be located within one thousand (1000) feet of 
another dispensary unless adjacent to a collocated dispensary of the opposite type as set 
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forth in B. above.  Those located in the West Broadway Urban Village Specific Plan shall 
not be located within five hundred (500) feet of another dispensary unless adjacent to a 
collocated dispensary of the opposite type as set forth in B. above.”

Section 19.02.020 is deleted in its entirety and is replaced with the following 
provisions:

“19.02.020  Eligibility Requirement

A.  No person shall own any interest or maintain any position, including 
employee, with a Dispensary other than that of a member convicted of any of the 
following crimes within the time limit specified:

1.  Homicide, at any point in the past.

2.  Any serious felony listed in Penal Code section 1192.7(c) or 667.5(c) 
within the past 10 years.

3.  Penal Code sections 243 through 247, except for 243 (a), which 
essentially include various forms of assault and battery within the past 10 years.

4.  Health and Safety Code violations of sections 11357(d) or (e), or 
11361, or Articles 1, 3, 5, 6 or 7 of Chapter 6 of Division 10 of the Health and Safety 
Code relating to certain possession of concentrated cannabis or sale on school grounds 
within the past 10 years.

5.  Health and Safety Code violation of section 11358, 11359, and 11360 
relating to illegal cultivation, importation, or sale of marijuana plants within the past 3 
years.

B.  Such other information deemed necessary including backgkround 
investigation and a LiveScan Background check of the applicant, for the City Manager to 
determine compliance with the City's Municipal Code. 

C.  All applicants shall pay a dispensary permit application fee, a permit fee, and 
all inspection fees that may be required as part of the application process, as specified by 
Resolution in the City's Master Fee Schedule. 

D.  Each applicant for a dispensary permit application shall submit Notarized, 
written authorization from the property owner(s) that a Commercial Cannabis Business 
may be operated at the proposed site, and clearance from the City Planning Department 
showing that the location proposed is legally authorized in the Zoning Ordinance.
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E. The name and address of Managers or responsible agents of the Commercial 
Cannabis Business shall be supplied, which shall be updated not less frequently than 
annually or upon any change of Manager or responsible agent at any time.”

Section 19.02.030 Operation Plan is deleted in its entirety and the following 
provisions are substituted in its place:

A.  All applicants must provide a plan of operations that will describe how the 
dispensary will operate consistent with State Law and the provisions of this Chapter 
including but not limited to implementation of controls to ensure medical or adult 
cannabis will be dispensed only to qualified adults, and qualified patients and primary 
caregivers as appropriate. Dispensaries shall comply with Health and Safety Code 
Sections 11362.7 et seq. and any other state laws that may be adopted concerning 
Medical or Adult Cannabis, California’s Medical Marijuana Regulation and Safety Act, 
the Adult Use of Marijuana Act, the Attorney General’s Guidelines for the Security and 
Non-Diversion of Marijuana Grown for Medical Use, and any other applicable City laws 
or regulations, and shall pay all applicable state or local taxes. Dispensaries shall also 
comply with the operating standards set forth in this Section.

B.  Medical Dispensaries may consist only of Members.  Medical Dispensaries 
may only obtain Medical Cannabis from, and supply Medical Cannabis to, their 
Members.

C.    No person other than a Member may Cultivate Medical Cannabis on behalf 
of a Dispensary.

D.    The scale or Cultivation by or on behalf of a Medical Dispensary shall be 
proportional to its Member load as defined by the State of California.

E.    Medical Cannabis Dispensaries may not admit any person as a Member 
without first verifying his or her status as a qualified patient or primary caregiver as 
defined by state law, and shall immediately cancel the membership of any person who 
diverts Medical Cannabis for non-medical use or in any manner not permitted by this 
Chapter or State law.

F.    Physicians’ recommendations shall be verified by the Medical Dispensary 
prior to granting membership and at least every twelve (12) months thereafter, and a 
physical or digital record shall be kept of such verification. No Medical Cannabis may be 
dispensed except to a Member and pursuant to a recommendation that is no more than 
twelve (12) months old, unless the recommendation expressly states that it has a longer 
term or does not expire.
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G.  Non-Diversion. Medical dispensaries shall take all practicable steps necessary 
to prevent and deter diversion of Medical Cannabis to non-Members. Dispensaries must 
limit access to Medical Cannabis, Medical Cannabis Products and Edibles to authorized 
personnel only, and must maintain an inventory management system that accounts for all 
Medical Cannabis, Medical Cannabis Products and Edibles.

H.  Adult Dispensaries must comply with all aspects of the Adult Use of 
Marijuana Act and must receive a license from the State prior to start of operations, and 
shall maintain license throughout operations.”  

Section 19.02.040 Dispensing is hereby deleted in its entirety and replaced with 
the following provisions:

“Section 19.02.040 Dispensing.

A.    A Medical Dispensary may not dispense to any person who is not a Member, 
and may not dispense to anyone without first verifying membership.

B.    A Medical Dispensary may not provide more Medical Cannabis to an 
individual than is necessary for that person’s personal medical use and pursuant to any 
physician’s directive.

C.    A Medical Dispensary may not distribute free samples for promotional 
purposes outside of the Dispensary premises.

D.    No Medical Dispensary shall dispense Medical Marijuana from more than 
one (1) location in the City of Seaside.

E.    No owner of a Medical Dispensary in the City shall open a second dispensary 
in the City; except that medical dispensaries and colocated or adjacent Adult dispensaries 
may have the same ownership.” 

19.02.050 Members and Employees is hereby deleted in its entirety and replaced 
with the following provisions:

“Section 19.02.050 Members and Employees of Medical Dispensaries

A.  All employees and volunteers of Medical Dispensaries must be at least 18 
years of age and qualified to be in the facility.

B.    Medical Dispensaries may not admit any person under 18 years of age to 
membership without written authorization of a parent or legal guardian. Any Member 
under 18 years of age shall be accompanied by a parent or legal guardian at all times that 
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such person is at the Dispensary. This requirement may not be transferred to any other 
adult orally or in writing.

C.  All owners and operators of a Medical Dispensary must hold a valid and 
current Use Permit and Cannabis Development/Operating Agreement from the City of 
Seaside as required by provisions of this chapter.”

Section 19.02.06 Adult Dispensaries is hereby deleted in its entirety and replaced 
with the following provisions:

“19.02.060 Adult Dispensaries.  All Adult Dispensary facilities shall comply 
with all state and local laws and regulations, including Chapter 17 and this Chapter 19.

A. No Adult Dispensary may dispense to any person not 21 years of age or older.

B. No Adult Dispensary may distribute free samples for promotional purposes 
outside of the interior of the Dispensary premises.

C.  No Adult Dispensary shall dispense cannabis from more than one (1) location 
in the City of Seaside, except that, subject to State requirements, it may have a collocated 
or adjacent Medical and Adult location as set forth in section 19.02.010 above.

D. No owner of any Adult Dispensary in the City shall own or possess any 
ownership interest in a second Adult Dispensary in the City, except the owner of an Adult 
Dispensary may also own or possess an ownership interest in a collocated or adjacent 
Medical dispensary as set forth in section 19.02.010 above. 

E.  All Adult Dispensaries shall hold a valid and current Use Permit and Cannabis 
Development/Operating Agreement from the City of Seaside as required by provisions of 
this chapter.”  

Section 19.02.070 Security is hereby deleted in its entirety and replaced with the 
following provisions:

“19.02.070 Security.  A security plan, as a separate document, outlining the 
proposed security arrangements to deter and prevent unauthorized entrance into areas 
containing Medical or Adult Cannabis or Medical or Adult Cannabis products, and theft 
of Medical or Adult Cannabis or Medical or Adult Cannabis products at the dispensary, 
in accordance with minimum security measures required by State law and the 
requirements herein shall be created by applicant and approved by the City prior to 
commencement of any operations at any dispensary.  The security plan shall be reviewed 
and approved by the Police Department and the Office of the City Manager and shall be 
exempt from disclosure as a public record pursuant to Government Code Section 6255(a). 
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A.    Dispensaries shall provide adequate security and lighting on-site to ensure 
the safety of persons and protection of the premises from theft and other crimes at all 
times. Exterior lighting shall be of sufficient intensity to illuminate all areas of the 
parking lot or adjacent areas, if any.  Such lighting shall comply with the provisions 
Seaside Municipal Code section 17.30.070. 

B.    Dispensaries must maintain adequate security guards and surveillance 
camera coverage of their entire grounds to an extent sufficient to ensure the safety of 
persons and deter crime. Surveillance cameras must be maintained in good condition, and 
use a format approved by the City Manager or his/her designee, which results in adequate 
quality, color rendition and resolution to allow the ready identification of any individual 
on the premises. The surveillance cameras shall be operated 24 hours per day, seven (7) 
days per week whether the facility is open or not.  The areas to be covered by the security 
cameras include, but are not limited to, dispensing areas, storage areas, cultivation areas, 
all doors, parking lots, anyplace where new product is delivered and any other area 
determined by the City Manager or his/her designee to be appropriate.  Surveillance 
footage must be retained for a period of 90 days and made available to the Seaside Police 
Department at any time promptly upon request without the necessity of a warrant or 
subpoena. 

C.    Dispensaries must be equipped with an alarm system that is operated and 
monitored by a security company licensed by and in good standing with the California 
Department of Consumer Affairs. Alarms shall be maintained and in good working 
condition at all times and able to be manually triggered by employees.

D.    In order to prevent unauthorized entry during non-business hours, a 
Dispensary shall either secure all points of entry with bars, retractable, folding or sliding 
metal gates, or metal rollup or accordion doors, none of which may be visible from the 
exterior, or provide at least one security guard at all times during those hours.

E.    Any security guards employed by Dispensaries shall be licensed and possess 
a valid Department of Consumer Affairs "Security Guard Card" at all times.  Security 
personnel may not be armed while on duty.

F.    All Medical or Adult Cannabis, Medical or Adult Cannabis Products and 
Edibles, except for small amounts used for display purposes and samples for immediate 
sale, shall be securely stored in a locked area at all times, and all access to such areas 
shall be locked and under the control of staff at all times.

G. Dispensaries shall make transactions with payment methods other than cash 
when feasible. All cash received, except that needed for retail customer transactions, shall 
be kept in a secure receptacle such as a drop safe or similar type of safe.
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H. Dispensaries shall notify the Seaside Police Department and any licensing 
authority within 24 hours after discovering any of the following: 

1. Significant discrepancies identified during inventory; 
2. Diversion, theft, loss, or any criminal activity involving the dispensary or any 

agent or employee of the dispensary; 
3. The loss or unauthorized alteration of records related to Medical or Adult 

Cannabis, registered qualifying patients, primary caregivers, or dispensary 
employees or agents; or

4. Any other breach of security.” 

Section 19.02.080 Signage is hereby deleted in its entirety and replaced with the 
following provisions:

“19.02.080 Signage.  Signs shall be posted at Dispensaries as set forth following:

A.    Signs shall be posted as appropriate at the entrance to any Dispensary that 
includes the following language. The required text shall be of sufficient size to be easily 
read from a distance of five feet and illuminated at night

FOR MEDICAL:
This Dispensary only provides Medical Cannabis to its members 18 years or older 
who must have a legally recognized California Medical Cannabis Identification Card 
or a verifiable, written recommendation from a physician for Medical Cannabis.

FOR ADULT:

This Dispensary only provides Cannabis to adults 21 years age or older who qualify 
under the Adult Use of Marijuana Act and applicable state law.  No person under the 
age of 21 may enter or loiter within 50 feet of this facility.  Providing cannabis 
products to those under 21 is illegal and shall be prosecuted to the fullest extent of 
the law. 

B.  A sign shall be posted in a conspicuous location inside the dispensary advising:

FOR MEDICAL:
This Dispensary is registered in accordance with the laws of the City of Seaside. The 
sale of marijuana and the diversion of marijuana for non-medical purposes are 
violations of State law. The use of marijuana may impair a person’s ability to drive a 
motor vehicle or operate heavy machinery.

FOR ADULT:
This Dispensary is registered in accordance with the laws of the City of Seaside. The 
sale of marijuana and the diversion of marijuana to persons under the age of 21 are 
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violations of State law. The use of marijuana may impair a person’s ability to drive a 
motor vehicle or operate heavy machinery.

C. No Cannabis products or graphics describing Cannabis shall be visible from the 
exterior of the property.

D. Signage for a Dispensary shall comply with Seaside Municipal Code 17.40.”

Section 19.02.090 Delivery is hereby deleted in its entirety and replaced with the 
following provisions:

“19.02.090 Delivery.  If the Dispensary operations are proposed to include delivery, all 
employees of a Dispensary delivering Medical or Adult cannabis or Medical or Adult 
Cannabis products shall carry a copy of the documentation listed below when making 
deliveries. This information shall be provided upon request to law enforcement officers 
and to employees of state and local agencies enforcing this Chapter or other local laws 
and regulations.  Deliveries from Dispensaries are not permitted in jurisdictions that 
prohibit such deliveries.

A. A copy of the dispensary’s current permits, licenses, and entitlements 
authorizing them to provide delivery services, including permission to delivery in 
jurisdictions other than the City if that is the intent of the delivery; 

B. The employee’s government-issued identification; 

C.  A copy of the delivery request; and 

D. Chain of custody records for all goods being delivered.”

Section 19.02.100 Neighborhood Compatibility is hereby deleted in its entirety 
and replaced with the following provisions:

“19.02.100 Neighborhood Compatibility.

A. Dispensaries shall be operated in a manner that ensures neighborhood 
compatibility, and the owner of such facility shall take all steps necessary to ensure that 
customers, vendors, or others visiting the facility do not create neighborhood 
disturbances or nuisances.

B. Dispensaries shall provide the Police Department and all residents and property 
owners within 100 feet with the current name, phone number, secondary phone number 
and e-mail address of an on-site responsible staff person to whom notice of any operating 
problems associated with the establishment may be reported. This information shall be 
updated as necessary to keep it current. Dispensaries shall encourage neighbors to call 
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this person to try to solve any operating problems.  Such calls may be anonymous and 
need not include an identity of the caller or number.

C. All Dispensaries shall have an on-site manager responsible for overall 
operation at all times they are open, and shall provide the Police Department with contact 
information for all such persons, including telephone number, street address and e-mail 
address. Dispensaries shall also provide the Police Department with the current name and 
phone numbers of at least one 24-hour-on-call manager. This information shall be 
updated as necessary to keep it current.

D. Dispensaries shall take all reasonable steps to discourage and correct 
objectionable conditions that constitute a public or private nuisance in parking areas, 
sidewalks, alleys and areas surrounding the premises and adjacent properties. Such 
conditions include, but are not limited to: smoking; creating a noise disturbance; 
drinking; loitering; littering; urinating or defecating, and production of graffiti.

E. Dispensary will be of an architectural and visual quality and character which 
harmonizes with, and enhances, the surrounding area, and the design will avoid unduly 
large or obtrusive signs, un-landscaped parking areas, unduly bright or garish lighting, or 
design features which encourage loitering as determined by the Zoning Administrator.

F. Dispensaries will ensure that adequate litter receptacles will be provided and 
maintained where appropriate. 

G. Where the dispensary or delivery only dispensary is in proximity to residential 
uses, it will be limited in hours of operation, and designed and operated so as to avoid 
disruption of residents' sleep. 

H. No Cannabis or Cannabis odors shall be detectable by sight or smell outside of 
a permitted facility. 

I. Dispensaries shall ensure all graffiti is removed from property and parking lots 
under their control within 24 hours of its appearance.

J. Dispensaries shall operate only between the hours of 9:00 a.m. and 10:00 p.m.”

Section 19.02.110 Consumption of Medical Cannabis, tobacco, or alcohol is 
hereby deleted in its entirety and replaced with the following provisions:

“19.02.110 Consumption of Cannabis, tobacco, or alcohol.

A.    Smoking of Cannabis is prohibited at Dispensaries, including areas in and 
around the facility, except as noted herein.
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B.    Sale, smoking, or consumption of tobacco products is prohibited at 
Dispensaries.

C.    Sale, possession, or consumption of alcoholic beverages at Dispensaries is 
prohibited, and Dispensaries shall prohibit any person in possession of an alcoholic 
beverage from entering or remaining on the premises.

D.    This subdivision does not prohibit the testing of Medical or Adult Cannabis 
Products by staff of a Dispensary or the use of tinctures or topical Medical Cannabis 
Products that do not have intoxicating effects.”

Section 19.02.120 Regulatory Fees; Seller’s Permit is hereby deleted in its 
entirety and replaced with the following provisions:

“19.02.120 Regulatory Fees, Seller’s Permit.  In addition to any other required 
conditions and mitigation measures approved by the City or State, all of the following 
conditions shall apply to all permits for a Medical or Adult Cannabis dispensary: 

A. The Cannabis Dispensary shall allow access to Dispensary facilities and 
records if requested by the City, its officers, or agents, and shall pay for an annual 
inspection and submit to other inspections from the City or its officers to verify 
compliance with all relevant rules, regulations, and conditions. 

B. The applicant, owner, and all permittees agree to submit to, and pay for, 
inspections of the operations and relevant records or documents necessary to determine 
compliance with this Chapter from any enforcement officer of the City or their designee. 

C. Any person operating a Medical or Adult Cannabis Dispensary shall obtain a 
valid and fully executed Commercial Medical or Adult Cannabis permit pursuant to this 
Chapter of the Seaside Municipal Code prior to commencing operations, and must 
maintain such permit in good standing at all times in order to continue operations. 

D.  Upon implementation of state regulations pursuant to California Business and 
Professions Code Section 19320, a valid license from the State shall be required to 
operate any Commercial Medical Cannabis activity. 

E.  The owner shall post or cause to be posted on site a copy of the Use Permit, 
the Cannabis Development/Operating Agreement, and all required City, County and state 
permits and licenses required to operate the Dispensary. Such posting shall be in a central 
location, visible to the patrons, at the operating site, and in all vehicles that deliver or 
transport marijuana. 

F.  The owner shall be responsible for ensuring that all Commercial Medical 
Cannabis activities at the site operate in good standing with all permits and licenses 
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required by the Seaside Municipal Code and State law. Failure to take appropriate action 
to evict or otherwise remove permittees and persons conducting Commercial Medical 
Cannabis activities at the site who do not maintain permits or licenses in good standing 
with the City or State shall be grounds for the suspension or revocation of the required 
Development/Operating Agreement, and may constitute grounds for cancellation of the 
required Development/Operating Agreement pursuant to Section 17.80 of the Seaside 
Municipal Code. 

G.  Dispensaries shall comply with all physical accessibility requirements of the 
Americans With Disabilities Act.”

Section 19.03 Commercial Cannabis Cultivation and Operating Standard is 
hereby deleted in its entirety and replaced with the following provisions:

“19.03 Commercial Cannabis Cultivation and Operating Standards.  It is hereby 
declared to be unlawful and a public nuisance for any person or persons owning in whole 
or in part, leasing, occupying, or having charge or possession of any legal parcel or 
premises within any zoning district in the City of Seaside to undertake any Cannabis 
operation regulated by Chapters 17 and 19 of the Seaside Municipal Code except as 
provided therein.

19.03.010.  No Medical or Adult Cannabis at the premises or location shall be 
visible by the public from any public or other private property outside the interior of the 
facility.

19.03.020  Cultivation.  No Medical or Adult Cannabis shall be dispensed from a 
cultivation site and such cultivation sites shall not be open to the public.  In no case shall 
a building intended for residential use be used for the cultivation of cannabis. The 
maximum size of any areas of cultivation shall not exceed any restrictions outlined in 
State law.

Security measures sufficient to restrict access to cultivation sites to only those 
persons allowed and intended to be there, and to deter trespass and theft of Medical or 
Adult Cannabis or Medical or Adult Cannabis products shall be provided and maintained. 
If on-site security is utilized, Security shall be licensed and possess a valid Department of 
Consumer Affairs "Security Guard Card" at all times.

Pesticides and fertilizers shall be properly labeled and stored to avoid 
contamination through erosion, leakage, or inadvertent damage from rodents, pests, or 
wildlife. 
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Water conservation measures, water capture systems, or grey water systems shall 
be incorporated in Medical Cannabis cultivation operations in order to minimize use of 
water where feasible. 

 A Minor Use Permit for Medical Cannabis cultivation shall not be granted by the 
City unless all of the following findings are made based on substantial evidence: 

1. The cultivation, as proposed, will comply with all of the requirements of the 
State and City, and any additional conditions of license for the cultivation of 
Medical or Adult Cannabis. 

2. The cultivation, as approved and conditioned, will not result in significant 
unavoidable impacts on the environment. 

3. The cultivation includes adequate measures that minimize use of water for 
cannabis cultivation at the site. 

4. The cultivation includes adequate measures to address the projected energy 
demand for cannabis cultivation at the site. 

5. The cultivation includes adequate quality control measures to ensure cannabis 
cultivated at the site meets industry standards. 

6.  The cultivation includes adequate measures that address the federal 
enforcement priorities for cannabis activities including restricting access to 
minors, and ensuring that cannabis and cannabis products are not supplied to 
unlicensed and unpermitted persons within the State and not distributed out of 
state. 

7. The applicant, property owner, and permittees agree to submit to, and pay for, 
inspections of the operations and relevant records or documents necessary to 
determine compliance with this Chapter from any enforcement officer of the City 
of Seaside or their designee. 

8. Any person cultivating cannabis shall obtain a valid and fully executed 
Commercial Cannabis permit pursuant to Chapter 5.04 of the Seaside Municipal 
Code prior to commencing operations and must maintain such permit in good 
standing in order to continue operations. 

9. The owner shall be responsible for ensuring that all Commercial Cannabis 
activities at the site operate in good standing with all permits and licenses 
required by State law. Failure to take appropriate action to evict or otherwise 
remove permittees and persons conducting Commercial Cannabis activities at the 
site who do not maintain permits or licenses in good standing with the City, 
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County or State may be grounds for seeking the suspension or revocation of a Use 
Permit pursuant to Section 17.80 of the Seaside Municipal Code.”

Section 19.04 Commercial Cannabis Testing, Manufacturing, and Research and 
Development Operating Standards is hereby deleted in its entirety and replaced with the 
following provisions:

“19.04 Commercial Cannabis Testing, Manufacturing, and Research and 
Development Operating Standards.  

19.04.010  It is hereby declared to be unlawful and a public nuisance for any person or 
persons owning, in whole or in part, leasing, occupying, or having charge or possession 
of any legal parcel or premises within any zoning district in the City of Seaside to test, 
manufacture cannabis products, or to engage in research and development of cannabis 
except as provided for in this chapter.

19.04.020  No cannabis or cannabis products at the premises or location where any action 
governed by this Chapter takes place shall be visible to anyone outside the facility on 
public or other private property, nor shall Medical Cannabis or any product containing 
Medical Cannabis be visible from the exterior of any premises.

19.04.030  No Medical or Adult Marijuana shall be dispensed from a testing, 
manufacturing or research and development site and such sites shall not be open to the 
public.  Security measures sufficient to restrict access to only those admitted to the site 
and to deter trespass and theft of Medical or Adult Cannabis or Medical or Adult 
Cannabis products shall be provided and maintained. If on-site security is utilized, 
Security shall be licensed and possess a valid Department of Consumer Affairs "Security 
Guard Card" at all times.

Hazardous materials shall be properly labeled and stored to avoid contamination through 
erosion, leakage, or inadvertent damage from rodents, pests, or wildlife. 

19.04.040  A Minor Use Permit for testing, manufacturing and research and development 
of Cannabis and Cannabis products shall not be granted by the City unless all of the 
following findings are made based on substantial evidence: 

1. The activity, as proposed, will comply with all of the requirements of the State 
and City, and any additional conditions of license for the testing, manufacturing, 
or research and development of Cannabis or Cannabis products, including 
approval of a Cannabis Development/Operating Agreement by and between the 
City and Owner. 

2. The use, as approved and conditioned, will not result in significant unavoidable 
impacts on the environment. 
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3. The use includes adequate measures that minimize use of water at the site. 

4. Any cultivation includes adequate quality control measures to ensure Cannabis 
cultivated at the site meets industry standards. 

5.  The use shall include adequate measures that address the federal enforcement 
priorities for Cannabis activities including restricting access to minors, and 
ensuring that Cannabis and Cannabis products are not supplied to unlicensed and 
unpermitted persons within the State and not distributed out of state. 

6. The applicant, owner, and permittees agree to submit to, and pay for, 
inspections of the operations and relevant records or documents necessary to 
determine compliance with this Chapter from any enforcement officer of the City 
of Seaside or their designee. 

7. Any person testing, manufacturing or performing research and development 
operations using Cannabis shall obtain a valid and fully executed commercial 
Cannabis Development/Operating Agreement prior to commencing operations 
and must maintain such Agreement in good standing in order to continue 
operations. 

8. The owner shall be responsible for ensuring that all commercial Cannabis 
activities at the site operate in good standing with all permits and licenses 
required by State law. Failure to take appropriate action to evict or otherwise 
remove permittees and persons conducting commercial Cannabis activities at the 
site who do not maintain permits or licenses in good standing with the City, 
County or State may be grounds to commence an action to suspend or revoke the 
Minor Use Permit pursuant to Section 17.80 of the Seaside Municipal Code, or to 
revoke the required Cannabis Development/Operating Agreement.”

Section 19.05 Cannabis Transport and Distribution is hereby deleted in its entirety 
and replaced with the following provisions:

“19.05 Cannabis Transport and Distribution.  

19.05.010  Cannabis transportation and distribution facilities shall comply with all of the 
following requirements:

A. Cannabis transportation and distribution facilities shall be located only in 
zoning districts that specifically provide for this use and where a Minor Use Permit 
allowing this use to be carried out on the property has been issued. 

B. Cannabis and Cannabis products shall only be transported between permitted 
and licensed commercial Cannabis operations. 
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C. Prior to transporting Cannabis or Cannabis products, the transporter shall 
complete an electronic shipping manifest. The shipping manifest shall include unique 
identifier information from the cultivation source as required by City. 

D. A physical copy of the shipping manifest shall be maintained during 
transportation and shall be made available upon request to law enforcement or any agents 
of the State or City charged with enforcement of this Chapter. 

E.  All Cannabis uses that require transport licenses under SB94 but that are not 
Transport and Distribution Only Businesses shall receive a license for transport from the 
State of California.  

F. Distribution facilities shall maintain appropriate records of transactions and 
shipping manifests. An organized and clean method of storing and transporting Cannabis 
and Cannabis products shall be provided to maintain a clear chain of custody. 

G. Security measures sufficient to restrict access to only those allowed on the site 
or in transportation vehicles and to deter trespass and theft of Cannabis or Cannabis 
products shall be provided and maintained. Security measures at distribution facilities 
shall include, but are not limited to, the following: 

1. Prevention of individuals from loitering on the premises of the distribution 
facility if they are not engaging in activity expressly related to the operations of 
the distribution facility at the time; 

2. All Cannabis and Cannabis products shall be stored in a secured and locked 
safe room, safe, or vault, and in such a manner as to prevent diversion, theft, and 
loss; 

3. Appropriate security cameras shall be established on site and approved by City; 
and 

4. Measures that provide for on-site security personnel meeting the requirements 
and standards contained within Chapter 19.02.070 of this Chapter along with 
approval from the Chief of Police. 

H. The owner shall be responsible for ensuring that all commercial Cannabis 
activities at the site operate in in accordance with all required permits and licenses 
required by the City and State. Failure to take appropriate action to evict or otherwise 
remove permittees and persons conducting commercial Medical Cannabis activities at the 
site who do not maintain permits or licenses in good standing with the City, County or 
State shall be grounds for the modification or revocation of the required Cannabis 
Development/Operating Agreement in accordance with this Chapter. 
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I. The transportation and distribution facilities and activities shall be maintained 
in accordance with the operating plans approved by the City.” 

Section 19.06 Public Hearing is hereby deleted in its entirety and replaced with 
the following provisions:

“19.06 Public Hearing.  Applications for dispensaries shall be subject to a noticed public 
hearing regarding the application in the same manner as provided in Seaside Municipal 
Code Section 17.78.020. The City Manager or designee shall be the investigating official 
referred to in Section 17.78.020 to whom the application shall be referred. In 
recommending the granting or denying of such permit and in granting or denying the 
same, the City Manager shall give particular consideration to the capacity, capitalization, 
and complaint history of the applicant and any other factors that in the City Manager's 
discretion he/she deems necessary to maintain the peace, order and welfare of the 
public.”

Section 19.07 Ranking and Allocation Procedure and Criteria is hereby deleted in 
its entirety and replaced with the following provisions:

“19.07.010 Ranking and Allocation Procedure and Criteria.  In the event that multiple 
applications are submitted for any Cannabis activity that is restricted in number, the City 
Manager or designee shall use the following criteria for recommending to the City 
Council which applicant shall receive approval to operate.

A.  Businesses seeking a license to operate a dispensary or cultivation operation must 
submit the following for evaluation:

1. Business Plan:  Applicants shall submit a Business Plan to the City that outlines 
an operational and financial plan.  The Business Plan should include the names 
and resumes of key staff, operations plan, financial plan, sales projections and 
market study.  Applicants are encouraged to provide a specific, written plan for 
how their operation will benefit the community.

2. Security Plan: All applicants shall submit a Security Plan outlining how the 
business expects to address security issues at their location.

3. Property Owner Approval:  Applicants shall submit proof of approval of the 
owner of the real property together with a Use Permit indicating the use is 
appropriate at this property, and a Cannabis Development/Operating Agreement 
applicable where the proposed dispensary will be located if approved.  Applicants 
are not required to have a signed lease, but a letter from the property owner 
indicating that:

a. The property owner is aware of and approves the use being proposed.
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b. The property owner will lease the property to the Cannabis business owner 
for the related use upon approval of application.

c. The property owner understands that Use Permits for Cannabis activities 
run with the land; however, a required Development/Operating Agreement 
that sets forth conditions of operation does not run with the land and can 
be required to be renewed annually. 

4. Live Scan:  All principal employees of any Cannabis related use must submit 
fingerprints for a background investigation through Live Scan and submit the 
results with their application.

5. Cannabis Knowledge Test:  All principal employees of the Cannabis related use 
must take a Cannabis knowledge test.  This test will be administered by the City 
and will measure the applicant’s knowledge of State regulations regarding 
Cannabis laws, and general knowledge of the Cannabis business.”

Section 19.08 Selection Criteria is hereby deleted in its entirety and replaced with the 
following provisions:

“19.08.010 Selection Criteria.  General Eligibility Review:  In the event that an 
applicant is unable to meet the following minimum eligibility criteria, their application 
shall be denied.  Applicants will be evaluated on the following:

A.  Live Scan Fingerprint Results:  Applicant must not have any criminal 
convictions that would result in ineligibility as defined in section 19.02.020.

B.  Application must be complete to be evaluated.  Incomplete applications will 
be denied but may be resubmitted.  New Application fees must be paid for resubmittal.

C.  Proposed location of business and proof of property owner’s approval of use 
must be supplied.

D.  Applicant must agree to enter into a Cannabis Development/Operating 
Agreement with the City which is subject to annual review and approval which shall be 
discretionary with the City.

E.  Initial Ranking – The City shall open an application period of not less than 30 
days to allow prospective Permittees to submit applications.  Applicants will be evaluated 
on the following criteria:

a.  Location of business.  Locations north of Gigling Road, within the 
Broadway Urban Village plan area and/or within 2,500 feet of Highway 1 will receive 10 
points.  Locations outside these areas will receive 1 point.

b.  Business Plan.  A business plan that demonstrates prior successful 
business operations (which need not be Cannabis business related) at a similar scale of 
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annual revenue for at least two years and/or capitalization sufficient to insure at least one 
year of operation will receive five points as a base, with one additional point for every 
$250,000 of projected annual revenue.  Annual projected revenue should be derived 
from a market study that includes trade area analysis, actual sales of local similar 
businesses and should be based on a reasonably sized market area.  Revenues and 
capitalization submitted will be reviewed for reasonableness and scores may be adjusted 
to meet a reasonableness test.  A business plan without such demonstration will receive 
1 point.  

c. Local Enterprise.   Applicants will receive two points for each principal 
employee that can demonstrate residency in the City of Seaside.  A maximum of six 
points may be awarded in this category.

d.   Community Benefit.  Community benefit may include commitment to 
employing Seaside residents, commitment to working with Seaside-located businesses 
(including capital), commitment to sponsoring non-profits and/or other similar specific 
commitments within the Seaside community.  A maximum of eight points will be 
awarded, with one point for every Seaside resident employee or specified annual 
commitment to of the applicant’s choice to any non-profit within the community.   

e.  Neighborhood Compatibility.  Applicants which demonstrate 
neighborhood support with a majority of property owners within 250 feet will receive 
three points.  Applicants that demonstrate neighborhood support from a majority of 
tenants, residents and businesses within 250 feet will receive two points.  Applicants 
which do not demonstrate neighborhood support with a majority of property owners and 
tenants, residents and businesses within 250 feet will receive zero points. 

f.  Security Plan.  The Seaside Police Department will review the Security 
Plan and classify the Plan as inadequate, adequate or exemplary.  Plans classified as 
inadequate will not be permitted to proceed.  Plans classified as adequate will receive ten 
points.  Plans classified as exemplary will receive twenty points.  An adequate plan must 
demonstrate that all requirements in Seaside Municipal Code section 19.02.070 as well as 
any additional requirements that may be required by the State of California Bureau of 
Cannabis Control.  Exemplary plans must demonstrate all requirements for an adequate 
plan plus additional measures as determined by the Chief of Police or designee.

g.  Safety Plan.  The Seaside Police Department will review the 
applicant’s Safety Plan and classify the Plan as inadequate, adequate or exemplary.  Plans 
classified as inadequate will not be permitted to proceed.  Plans classified as adequate 
will receive ten points.  Plans classified as exemplary will receive twenty points.  
Adequate plans will meet all requirements of the State of California Bureau of Cannabis 
Control for reducing harm and avoiding underage access.  Exemplary plans must 
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demonstrate all requirements for an adequate plan plus additional measures as determined 
by the Chief of Police or designee.

h.  From the initial ranking, up to twice as many qualified applicants as 
there are available licenses will be eligible for final testing and ranking as determined by 
the aggregate scores of the initial ranking.

F.  Final Ranking.  The qualified applicants after the initial ranking will be further 
rated on the following matters:

a.  Cannabis Knowledge Test:  All principle employees of the Cannabis 
related use must take a Cannabis Knowledge Test to demonstrate knowledge of state and 
local compliance standards.  

b.  The top applicants equal to the number of licenses available will be 
eligible to apply for a  Use Permit and Development/Operating Agreement to engage in a 
commercial Cannabis business.  Qualified applicants from the initial ranking may amend 
and combine their applications to optimize their scores.   If following the opportunity to 
optimize scores, two or more applicants are tied, both applicants will proceed to the next 
step. 

c.  Use Permit.  Applicants shall complete phases 1-3 prior to applying for 
a Use Permit and Development/Operating Agreement.

1. At the next available Planning Commission meeting, allowing time 
for Staff review, a public hearing for each top application shall be held to consider the 
application for a  Use Permit for the proposed business location.

2. Members of the public, adjacent property owners and other 
interested parties will be given the opportunity to present concerns or support, and 
provide additional consideration for potential permit conditions.

3. Planning Commission will make a recommendation to City 
Council, including any conditions requested for final decision on awarding Use Permits 
and the Development/Operating Agreement.

4. At the next available City Council meeting, Planning Commission 
and Staff recommendations will be presented at a public hearing before the City Council 
for a final decision.

5. If an available permit is not filled for any reason and a business 
that qualified under phases 1-3 but was not selected to move forward in the process 
requests consideration for phase 4, consideration shall be granted in order of ranking.

d. State Cannabis Licenses and local Cannabis Development/Operating 
Agreements are annual in nature and may be revoked at any time for cause, subject to the 
appeals process outlined in Seaside Municipal Code section 19.10 for failure to comply 
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with all state laws and requirements and local ordinances and requirements, or for failure 
to comply with Conditions in the Development/Operating Agreement.  Cannabis 
Development/Operating Agreements may automatically renew as long as the business has 
complied with all state and local ordinances and with Conditions of Approval, including 
the timely payment of all fees and taxes, in the sole discretion of the City.”

Section 19.09 Enforcement is hereby deleted in its entirety and replaced with the 
following provisions:

“Section 19.09.010 Enforcement.  Violations of this Chapter shall constitute a 
misdemeanor and a public nuisance and may be enforced pursuant to the provisions of 
the Seaside Municipal Code or any other appropriate law or ordinance.

A. It shall be unlawful for any person to violate any provision, or to fail to comply 
with any of the requirements, of this Chapter. Any person violating any of the provisions 
or failing to comply with any of the mandatory requirements of this Chapter shall be 
guilty of a misdemeanor. No proof of knowledge, intent, or other mental state is required 
to establish a violation. 

B. Any condition caused or allowed to exist in violation of any of the provisions 
of this Chapter shall be deemed a public nuisance and shall, at the discretion of City, 
create a cause of action for penalty pursuant to the Seaside Municipal Code. 

C. Each and every violation of this Chapter, and each and every day such 
violation may occur, shall constitute a separate violation and shall be subject to all 
remedies and enforcement measures authorized by the City of Seaside or otherwise 
authorized by law. Additionally, as a public nuisance, any violation of this Chapter shall 
be subject to injunctive relief, disgorgement of any payment to the City of Seaside of any 
and all monies unlawfully obtained, costs of abatement, costs of restoration, costs of 
investigation, attorney fees, and any other relief or remedy available at law or equity. The 
City of Seaside may also pursue any and all remedies and actions available and 
applicable under state and local laws for any violations committed by the commercial 
Medical or Adult Cannabis activity or persons related thereto, or associated with, the 
commercial Medical or Adult Cannabis activity.” 

Section 19.10 Appeals Procedure is hereby deleted in its entirety and replaced 
with the following provisions:

“Section 19.10 Appeals Procedure 

Section 19.10.010. Procedure to Challenge Intent to Suspend of Revoke the 
Development/Operating Agreement.  If the City Manager or his/her designee 
determines that grounds for suspension or revocation of the Cannabis 
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Development/Operating Agreement exist pursuant to section 19.09, the City Manager or 
his/her designee shall issue a written Notice of Intention to revoke or suspend the 
Development/Operating Agreement, along with such information as required herein. The 
Notice of Intention shall be served on the property owner, as reported on the latest 
equalized assessment roll, and shall also be served on permittees operating a Commercial 
Cannabis Activity on the property. The Notice of Intention shall be served by either 
personal delivery or by certified U.S. Mail, postage prepaid, return receipt requested. The 
Notice of Intention shall identify the property owner, permitees, name of business and 
location of the property, the intended action to be taken, the grounds for the action, the 
action necessary to abate the violation, the time limit for abatement compliance, and the 
right to challenge this intended action to a hearing officer. The Notice of Intention shall 
notify the owner and permittees of the opportunity to request a hearing before a Hearing 
Officer to present evidence as to why the Development/Operating Agreement should not 
be suspended or revoked and shall notify them of the 10-day deadline to submit a written 
request for a hearing. 

 The owner and permittees shall have ten (10) calendar days from the service of 
the Notice of Intention to submit a written request for a hearing before a Hearing Officer 
selected by the City Manager. Failure to submit the written request for a hearing shall be 
deemed a waiver of the right to challenge the suspension or revocation of the 
Development/Operating Agreement and a failure to exhaust administrative remedies. If 
the hearing is not timely requested, the City Manager or his/her designee may suspend or 
revoke the Use Permit in accordance with the Notice of Intention. 

 Upon receipt of a timely written request for a hearing, the City Manager or 
his/her designee shall appoint a hearing officer and set a date for a hearing to be held 
within 60 days of receipt of the request, unless an immediate threat to the public health, 
safety and welfare necessitates an earlier hearing date. Notice of the hearing, including 
the time, date, and location of the hearing, shall be served on the owner and permittees, 
such service to be accomplished by either personal delivery or by certified U.S. Mail, 
postage prepaid, return receipt requested. 

19.10.020 Hearing of Matter: 

The appointed Hearing Officer is authorized to conduct a hearing, receive 
evidence, administer oaths, rule on questions of law and the admissibility of evidence, 
prepare a record of the proceedings, and render decisions on the suspension or revocation 
of the Use Permit. 

In any proceeding before a Hearing Officer, oral testimony offered as evidence 
shall be taken only on oath or affirmation, and the Hearing Officer, his/her clerk, or other 
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designee shall have the power to administer oaths and affirmations and to certify to 
official acts. 

All parties to the hearing shall have the opportunity to testify, introduce exhibits, 
call and examine witnesses, and cross examine opposing witnesses on any matter relevant 
to the issues.  The matter shall be informal and not proceed according to the Rules of 
Evidence.  Determination of the true facts shall be the guiding principle in the hearing of 
the matter.

 Within thirty (30) calendar days after the close of the hearing, the Hearing 
Officer shall issue a written decision, including a statement of the basis for the decision 
and findings of facts. The Hearing Officer's written decision shall constitute the final 
administrative decision of the City of Seaside. 

 In the event a civil action is initiated to obtain enforcement of the decision of the 
Hearing Officer, and judgment is entered to enforce the decision, the person against 
whom the order of enforcement has been entered shall be liable to pay the City's total 
costs of enforcement, including reasonable attorney fees and costs of the hearing. 

If neither owner nor any permittee nor their authorized representatives appear at 
the noticed hearing, such failure to appear shall constitute an abandonment of the hearing 
request and a failure to exhaust administrative remedies.”

Section 19.11 Severability is hereby deleted in its entirety and replaced with the 
following provisions:

“Section 19.11.010.  Severability.  If any word, phrase, sentence, part, section, 
subsection, or other portion of this Chapter, or any application thereof to any person or 
circumstance is declared void, unconstitutional, or invalid for any reason, then such word, 
phrase, sentence, part, section, subsection, or other portion, or the prescribed application 
thereof, shall be severable, and the remaining provisions of this Chapter, and all 
applications thereof, not having been declared void, unconstitutional or invalid, shall 
remain in full force and effect. The City Council hereby declares that it would have 
passed this title, and each section, subsection, sentence, clause and phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses or 
phrases had been declared invalid or unconstitutional.”
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SEASIDE 
AMENDING CHAPTER 19 WHICH REGULATES COMMERCIAL CANNABIS 

ACTIVITIES TO REVISE AND CLARIFY PERMITTED ACTIVITIES 
ESTABLISHED IN THIS CHAPTER

This ordinance seeks to revise and clarify existing Chapter 19 of the City of Seaside 
Municipal Code which establishes regulations commercial medical and adult cannabis 
activities, including cultivation, dispensaries, manufacturing, testing, transportation, and 
distribution. 

WHEREAS, on or about [date] the City of Seaside added Chapter 19 titled 
COMMERCIAL CANNABIS ACTIVITIES to the Seaside Municipal Code to regulate 
and enforce cannabis activities in a manner that protects the public health, safety and 
general welfare of the community; and 

WHEREAS, the City of Seaside has determined that certain provisions in that 
Chapter are in need of revision and clarification in order to ensure compliance with state 
laws and regulations.

    NOW, THEREFORE, THE COUNCIL OF THE CITY OF SEASIDE DOES 
ORDAIN AS FOLLOWS:

SECTION 1.  Purpose and Intent. It is the purpose and intent of this Ordinance to 
revise and clarify authorized cannabis businesses including dispensaries and cannabis 
cultivation, research, testing, processing and sales, in a manner that will preserve the 
public peace, health, safety, and general welfare of the citizens and residents of, and 
travelers through the City of Seaside as authorized by law.  This Ordinance does not 
regulate the zoning provisions that create specific locations where cannabis businesses 
may be permitted by Use Permit, but only focuses on regulation of this activity where it 
is otherwise appropriately zoned and permitted.  This Ordinance does not regulate or 
modify any provision of Chapter 5 of the Seaside Municipal Code relating to business 
license taxation, deferring to that Chapter to establish any such taxes on cannabis 
business operations as may be permitted by law.

SECTION 2.  Revisions to Chapter 19.

1.  Table of Contents.  The list of contents for Chapter 19 are revised and 
renumbered as follows:
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19.01 Definitions

19.02 Cannabis Dispensaries and Operating Standard

19.03 Commercial Cannabis Cultivation and Operating Standard

19.04 Commercial Cannabis Testing, Manufacturing, and Research and 
Development Operating Standard

19.05 Cannabis Transport and Distribution

19.06 Public Hearing

19.07 Ranking and Allocation Procedure and Criteria

19.08 Enforcement

19.09 Appeals Process

19.10 Severability

1.  19.01 Definitions is deleted in its entirety, and in its place the following 
provisions shall be inserted:

“19.01.  Definitions: The following words or phrases, whenever used in this Chapter, 
shall be given the following definitions: 

A. “Bureau” means the Bureau of Medical Marijuana Regulation within the 
California Department of Consumer Affairs. 

B. “Cannabinoid” or “phytocannabinoid” means a chemical compound that is 
unique to and derived from cannabis. 

C. “Medical cannabis” or “Medical cannabis product” means a product containing 
cannabis, including, but not limited to, concentrates and extractions, intended to be sold 
for use by medical cannabis patients in California pursuant to the Compassionate Use Act 
of 1996 (Proposition 215), found at Section 11362.5 of the Health and Safety Code. For 
the purposes of this Title, “medical cannabis” does not include “industrial hemp” as 
defined by Section 81000 of the Food and Agricultural Code or Section 11018.5 of the 
Health and Safety Code. 

D. “Adult cannabis” or “Adult cannabis product” ” means a product containing 
cannabis, including, but not limited to, concentrates and extractions, intended to be sold 
for use by adults in California pursuant to the Adult Use of Marijuana Act of 2016 
(Proposition 64), found at Section 11362.1 of the Health and Safety Code. For the 
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purposes of this Title, “Medical cannabis” does not include “industrial hemp” as defined 
by Section 81000 of the Food and Agricultural Code or Section 11018.5 of the Health 
and Safety Code. 

E. “Commercial cannabis activity” means the cultivation, possession, 
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution, 
on-site consumption or sale of Medical or Adult cannabis or a Medical or Adult cannabis 
product. 

F. “Cannabis concentrate” means manufactured cannabis that has undergone a 
process to concentrate the cannabinoid active ingredient, thereby increasing the product’s 
potency. 

G. “Canopy” means all areas occupied by any portion of a cannabis plant, 
inclusive of all vertical planes, whether contiguous or noncontiguous on any one site. 

H. “Certificate of accreditation” means a certificate issued by an accrediting body 
to a licensed testing laboratory, entity, or site to be registered in the state. 

I. “Cultivation” means any activity involving the planting, growing, harvesting, 
drying, curing, grading, or trimming of Medical or Adult cannabis. Within the definition 
of cultivation, the following specific License Types, corresponding to state cultivator 
license types set forth in California Business and Professions Code section 19332(g).

J. “Delivery” means the commercial transfer of Medical or Adult cannabis, or Medical or 
Adult cannabis products from a dispensary, up to an amount allowed by the Bureau, to a 
primary caregiver, qualified patient or adult as defined in Section 11362.7 of the 
California Health and Safety Code, or a testing laboratory. 

K. “Dispensary” means a facility where Medical cannabis, Medical cannabis products, 
Adult cannabis, Adult cannabis products or devices for the use of Medical or Adult 
cannabis or Medical or Adult cannabis products are offered, either individually or in any 
combination, for retail sale, including an establishment that delivers Medical cannabis 
and Medical cannabis products as part of a retail sale. 

L. “Distribution” means the procurement, sale, and transport of Medical or Adult 
cannabis and Medical or Adult cannabis products between entities licensed pursuant to 
this chapter. 

M. “Edible cannabis product” means manufactured cannabis that is intended to be used, 
in whole or in part, for human consumption, including, but not limited to, chewing gum. 
An edible cannabis product is not considered food as defined by Section 109935 of the 
California Health and Safety Code or a drug as defined by Section 109925 of the 
California Health and Safety Code. 
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N. “Greenhouse” means a fully enclosed permanent structure with climate control, such 
as heating and ventilation capabilities and supplemental artificial lighting, and that uses a 
combination of natural and supplemental artificial lighting for cultivation. 

O. “Identification card” has the same definition as in Section 11362.7 of the California 
Health and Safety Code, as it may be amended. 

P. “Licensee” means a person issued a state license under Chapter 3.5 (commencing with 
Section 19300) of the California Business and Professions Code, to engage in a 
commercial Medical or Adult cannabis activity. 

Q. “Licensing authority” means the state agency responsible for the issuance, renewal, or 
reinstatement of a license for commercial Medical or Adult cannabis activities, or the 
state agency authorized to take disciplinary action against the license. 

R. “Manufactured cannabis” or “cannabis product” means raw cannabis that has 
undergone a process whereby the raw agricultural product has been transformed into a 
concentrate, an edible product, or a topical product. 

S. “Manufacturing site” means a location that produces, prepares, propagates, or 
compounds manufactured Medical or Adult cannabis or Medical or Adult cannabis 
products, directly or indirectly, by extraction methods, independently by means of 
chemical synthesis, or by a combination of extraction and chemical synthesis, and is 
owned and operated by a licensee for these activities. 

T. “Nursery” means a licensee that produces only clones, immature plants, seeds, and 
other agricultural products used specifically for the planting, propagation, and cultivation 
of Medical or Adult cannabis. 

U. “One ownership” and “owner” have the same definition as set forth in Chapter 21.06 
of this Title. 

V. “Permittee” means a person issued a commercial cannabis permit under Chapter 7.90. 

W. “Person” means an individual, firm, partnership, joint venture, association, 
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or 
any other group or combination acting as a unit and includes the plural as well as the 
singular number. 

X. “Primary caregiver” has the same definition as in Section 11362.7 of the California 
Health and Safety Code, as it may be amended. 

Y. “Public park” means an area created, established, designated, or maintained by the a 
special district, a County, the State, or the Federal government for public play, recreation, 
or enjoyment or for the protection of natural resources and features at the site. 
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Z. “Qualified patient” has the same definition as in Section 11362.7 of the California 
Health and Safety Code, as it may be amended. 

AA.  “State” means the State of California. 

BB. “State license,” “license,” or “registration” means a state license issued pursuant to 
California Business & Professions Code Sections 19300, et seq.

CC. “Testing laboratory” means a facility, entity, or site in the state that offers or 
performs test of Medical cannabis or Medical cannabis products and that is both of the 
following: 

1. Accredited by an accrediting body that is independent from all other persons 
involved in the Medical cannabis industry in the state; and 

2. Registered with the California State Department of Public Health. 

DD. “Transport” means the transfer of Medical cannabis or Medical cannabis products 
from the permitted business location of one licensee to the permitted business location of 
another licensee, for the purposes of conducting commercial Medical cannabis activity 
authorized pursuant to the California Business & Professions Code Sections 19300, et 
seq. 

2.  19.02 Cannabis Dispensaries and Operating Standard

Section 19.02.010 is deleted in its entirety, and in its place the following 
provisions shall be inserted:

“19.02.010 Cannabis Dispensaries

A.  The City Manager shall issue valid permits for operation of adult or medical 
cannabis operations in such numbers as authorized by the City Council.  Initially that 
number shall be no more than six (6) valid dispensaries of each type.

B.  Whenever possible, adult and medical cannabis dispensaries shall be located 
paired with and operated adjacent to a dispensary of the other type.  An adult dispensary 
shall be collocated with a medical dispensary when possible.

C.  No cannabis dispensary of any type shall be located within 600 feet of any 
public or private school providing instruction in any grade Kindergarten through 12, but 
not including any home schooling, and shall be located in a commercial or industrial zone 
as approved in Chapter 17, the Zoning Ordinance, of the Seaside Municipal Code.

D.  Dispensaries not located in the West Broadway Urban Village Specific Plan or 
immediately adjacent parcels shall not be located within one thousand (1000) feet of 
another dispensary unless adjacent to a collocated dispensary of the opposite type as set 
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forth in B. above.  Those located in the West Broadway Urban Village Specific Plan shall 
not be located within five hundred (500) feet of another dispensary unless adjacent to a 
collocated dispensary of the opposite type as set forth in B. above.”

Section 19.02.020 is deleted in its entirety and is replaced with the following 
provisions:

“19.02.020  Eligibility Requirement

A.  No person shall own any interest or maintain any position, including 
employee, with a Dispensary other than that of a member convicted of any of the 
following crimes within the time limit specified:

1.  Homicide, at any point in the past.

2.  Any serious felony listed in Penal Code section 1192.7(c) or 667.5(c) 
within the past 10 years.

3.  Penal Code sections 243 through 247, except for 243 (a), which 
essentially include various forms of assault and battery within the past 10 years.

4.  Health and Safety Code violations of sections 11357(d) or (e), or 
11361, or Articles 1, 3, 5, 6 or 7 of Chapter 6 of Division 10 of the Health and Safety 
Code relating to certain possession of concentrated cannabis or sale on school grounds 
within the past 10 years.

5.  Health and Safety Code violation of section 11358, 11359, and 11360 
relating to illegal cultivation, importation, or sale of marijuana plants within the past 3 
years.

B.  Such other information deemed necessary including backgkround 
investigation and a LiveScan Background check of the applicant, for the City Manager to 
determine compliance with the City's Municipal Code. 

C.  All applicants shall pay a dispensary permit application fee, a permit fee, and 
all inspection fees that may be required as part of the application process, as specified by 
Resolution in the City's Master Fee Schedule. 

D.  Each applicant for a dispensary permit application shall submit Notarized, 
written authorization from the property owner(s) that a Commercial Cannabis Business 
may be operated at the proposed site, and clearance from the City Planning Department 
showing that the location proposed is legally authorized in the Zoning Ordinance.
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E. The name and address of Managers or responsible agents of the Commercial 
Cannabis Business shall be supplied, which shall be updated not less frequently than 
annually or upon any change of Manager or responsible agent at any time.”

Section 19.02.030 Operation Plan is deleted in its entirety and the following 
provisions are substituted in its place:

A.  All applicants must provide a plan of operations that will describe how the 
dispensary will operate consistent with State Law and the provisions of this Chapter 
including but not limited to implementation of controls to ensure medical or adult 
cannabis will be dispensed only to qualified adults, and qualified patients and primary 
caregivers as appropriate. Dispensaries shall comply with Health and Safety Code 
Sections 11362.7 et seq. and any other state laws that may be adopted concerning 
Medical or Adult Cannabis, California’s Medical Marijuana Regulation and Safety Act, 
the Adult Use of Marijuana Act, the Attorney General’s Guidelines for the Security and 
Non-Diversion of Marijuana Grown for Medical Use, and any other applicable City laws 
or regulations, and shall pay all applicable state or local taxes. Dispensaries shall also 
comply with the operating standards set forth in this Section.

B.  Medical Dispensaries may consist only of Members.  Medical Dispensaries 
may only obtain Medical Cannabis from, and supply Medical Cannabis to, their 
Members.

C.    No person other than a Member may Cultivate Medical Cannabis on behalf 
of a Dispensary.

D.    The scale or Cultivation by or on behalf of a Medical Dispensary shall be 
proportional to its Member load as defined by the State of California.

E.    Medical Cannabis Dispensaries may not admit any person as a Member 
without first verifying his or her status as a qualified patient or primary caregiver as 
defined by state law, and shall immediately cancel the membership of any person who 
diverts Medical Cannabis for non-medical use or in any manner not permitted by this 
Chapter or State law.

F.    Physicians’ recommendations shall be verified by the Medical Dispensary 
prior to granting membership and at least every twelve (12) months thereafter, and a 
physical or digital record shall be kept of such verification. No Medical Cannabis may be 
dispensed except to a Member and pursuant to a recommendation that is no more than 
twelve (12) months old, unless the recommendation expressly states that it has a longer 
term or does not expire.
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G.  Non-Diversion. Medical dispensaries shall take all practicable steps necessary 
to prevent and deter diversion of Medical Cannabis to non-Members. Dispensaries must 
limit access to Medical Cannabis, Medical Cannabis Products and Edibles to authorized 
personnel only, and must maintain an inventory management system that accounts for all 
Medical Cannabis, Medical Cannabis Products and Edibles.

H.  Adult Dispensaries must comply with all aspects of the Adult Use of 
Marijuana Act and must receive a license from the State prior to start of operations, and 
shall maintain license throughout operations.”  

Section 19.02.040 Dispensing is hereby deleted in its entirety and replaced with 
the following provisions:

“Section 19.02.040 Dispensing.

A.    A Medical Dispensary may not dispense to any person who is not a Member, 
and may not dispense to anyone without first verifying membership.

B.    A Medical Dispensary may not provide more Medical Cannabis to an 
individual than is necessary for that person’s personal medical use and pursuant to any 
physician’s directive.

C.    A Medical Dispensary may not distribute free samples for promotional 
purposes outside of the Dispensary premises.

D.    No Medical Dispensary shall dispense Medical Marijuana from more than 
one (1) location in the City of Seaside.

E.    No owner of a Medical Dispensary in the City shall open a second dispensary 
in the City; except that medical dispensaries and colocated or adjacent Adult dispensaries 
may have the same ownership.” 

19.02.050 Members and Employees is hereby deleted in its entirety and replaced 
with the following provisions:

“Section 19.02.050 Members and Employees of Medical Dispensaries

A.  All employees and volunteers of Medical Dispensaries must be at least 18 
years of age and qualified to be in the facility.

B.    Medical Dispensaries may not admit any person under 18 years of age to 
membership without written authorization of a parent or legal guardian. Any Member 
under 18 years of age shall be accompanied by a parent or legal guardian at all times that 

Packet Page 117                



9

such person is at the Dispensary. This requirement may not be transferred to any other 
adult orally or in writing.

C.  All owners and operators of a Medical Dispensary must hold a valid and 
current Use Permit and Cannabis Development/Operating Agreement from the City of 
Seaside as required by provisions of this chapter.”

Section 19.02.06 Adult Dispensaries is hereby deleted in its entirety and replaced 
with the following provisions:

“19.02.060 Adult Dispensaries.  All Adult Dispensary facilities shall comply 
with all state and local laws and regulations, including Chapter 17 and this Chapter 19.

A. No Adult Dispensary may dispense to any person not 21 years of age or older.

B. No Adult Dispensary may distribute free samples for promotional purposes 
outside of the interior of the Dispensary premises.

C.  No Adult Dispensary shall dispense cannabis from more than one (1) location 
in the City of Seaside, except that, subject to State requirements, it may have a collocated 
or adjacent Medical and Adult location as set forth in section 19.02.010 above.

D. No owner of any Adult Dispensary in the City shall own or possess any 
ownership interest in a second Adult Dispensary in the City, except the owner of an Adult 
Dispensary may also own or possess an ownership interest in a collocated or adjacent 
Medical dispensary as set forth in section 19.02.010 above. 

E.  All Adult Dispensaries shall hold a valid and current Use Permit and Cannabis 
Development/Operating Agreement from the City of Seaside as required by provisions of 
this chapter.”  

Section 19.02.070 Security is hereby deleted in its entirety and replaced with the 
following provisions:

“19.02.070 Security.  A security plan, as a separate document, outlining the 
proposed security arrangements to deter and prevent unauthorized entrance into areas 
containing Medical or Adult Cannabis or Medical or Adult Cannabis products, and theft 
of Medical or Adult Cannabis or Medical or Adult Cannabis products at the dispensary, 
in accordance with minimum security measures required by State law and the 
requirements herein shall be created by applicant and approved by the City prior to 
commencement of any operations at any dispensary.  The security plan shall be reviewed 
and approved by the Police Department and the Office of the City Manager and shall be 
exempt from disclosure as a public record pursuant to Government Code Section 6255(a). 

Packet Page 118                



10

A.    Dispensaries shall provide adequate security and lighting on-site to ensure 
the safety of persons and protection of the premises from theft and other crimes at all 
times. Exterior lighting shall be of sufficient intensity to illuminate all areas of the 
parking lot or adjacent areas, if any.  Such lighting shall comply with the provisions 
Seaside Municipal Code section 17.30.070. 

B.    Dispensaries must maintain adequate security guards and surveillance 
camera coverage of their entire grounds to an extent sufficient to ensure the safety of 
persons and deter crime. Surveillance cameras must be maintained in good condition, and 
use a format approved by the City Manager or his/her designee, which results in adequate 
quality, color rendition and resolution to allow the ready identification of any individual 
on the premises. The surveillance cameras shall be operated 24 hours per day, seven (7) 
days per week whether the facility is open or not.  The areas to be covered by the security 
cameras include, but are not limited to, dispensing areas, storage areas, cultivation areas, 
all doors, parking lots, anyplace where new product is delivered and any other area 
determined by the City Manager or his/her designee to be appropriate.  Surveillance 
footage must be retained for a period of 90 days and made available to the Seaside Police 
Department at any time promptly upon request without the necessity of a warrant or 
subpoena. 

C.    Dispensaries must be equipped with an alarm system that is operated and 
monitored by a security company licensed by and in good standing with the California 
Department of Consumer Affairs. Alarms shall be maintained and in good working 
condition at all times and able to be manually triggered by employees.

D.    In order to prevent unauthorized entry during non-business hours, a 
Dispensary shall either secure all points of entry with bars, retractable, folding or sliding 
metal gates, or metal rollup or accordion doors, none of which may be visible from the 
exterior, or provide at least one security guard at all times during those hours.

E.    Any security guards employed by Dispensaries shall be licensed and possess 
a valid Department of Consumer Affairs "Security Guard Card" at all times.  Security 
personnel may not be armed while on duty.

F.    All Medical or Adult Cannabis, Medical or Adult Cannabis Products and 
Edibles, except for small amounts used for display purposes and samples for immediate 
sale, shall be securely stored in a locked area at all times, and all access to such areas 
shall be locked and under the control of staff at all times.

G. Dispensaries shall make transactions with payment methods other than cash 
when feasible. All cash received, except that needed for retail customer transactions, shall 
be kept in a secure receptacle such as a drop safe or similar type of safe.
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H. Dispensaries shall notify the Seaside Police Department and any licensing 
authority within 24 hours after discovering any of the following: 

1. Significant discrepancies identified during inventory; 
2. Diversion, theft, loss, or any criminal activity involving the dispensary or any 

agent or employee of the dispensary; 
3. The loss or unauthorized alteration of records related to Medical or Adult 

Cannabis, registered qualifying patients, primary caregivers, or dispensary 
employees or agents; or

4. Any other breach of security.” 

Section 19.02.080 Signage is hereby deleted in its entirety and replaced with the 
following provisions:

“19.02.080 Signage.  Signs shall be posted at Dispensaries as set forth following:

A.    Signs shall be posted as appropriate at the entrance to any Dispensary that 
includes the following language. The required text shall be of sufficient size to be easily 
read from a distance of five feet and illuminated at night

FOR MEDICAL:
This Dispensary only provides Medical Cannabis to its members 18 years or older 
who must have a legally recognized California Medical Cannabis Identification Card 
or a verifiable, written recommendation from a physician for Medical Cannabis.

FOR ADULT:

This Dispensary only provides Cannabis to adults 21 years age or older who qualify 
under the Adult Use of Marijuana Act and applicable state law.  No person under the 
age of 21 may enter or loiter within 50 feet of this facility.  Providing cannabis 
products to those under 21 is illegal and shall be prosecuted to the fullest extent of 
the law. 

B.  A sign shall be posted in a conspicuous location inside the dispensary advising:

FOR MEDICAL:
This Dispensary is registered in accordance with the laws of the City of Seaside. The 
sale of marijuana and the diversion of marijuana for non-medical purposes are 
violations of State law. The use of marijuana may impair a person’s ability to drive a 
motor vehicle or operate heavy machinery.

FOR ADULT:
This Dispensary is registered in accordance with the laws of the City of Seaside. The 
sale of marijuana and the diversion of marijuana to persons under the age of 21 are 
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violations of State law. The use of marijuana may impair a person’s ability to drive a 
motor vehicle or operate heavy machinery.

C. No Cannabis products or graphics describing Cannabis shall be visible from the 
exterior of the property.

D. Signage for a Dispensary shall comply with Seaside Municipal Code 17.40.”

Section 19.02.090 Delivery is hereby deleted in its entirety and replaced with the 
following provisions:

“19.02.090 Delivery.  If the Dispensary operations are proposed to include delivery, all 
employees of a Dispensary delivering Medical or Adult cannabis or Medical or Adult 
Cannabis products shall carry a copy of the documentation listed below when making 
deliveries. This information shall be provided upon request to law enforcement officers 
and to employees of state and local agencies enforcing this Chapter or other local laws 
and regulations.  Deliveries from Dispensaries are not permitted in jurisdictions that 
prohibit such deliveries.

A. A copy of the dispensary’s current permits, licenses, and entitlements 
authorizing them to provide delivery services, including permission to delivery in 
jurisdictions other than the City if that is the intent of the delivery; 

B. The employee’s government-issued identification; 

C.  A copy of the delivery request; and 

D. Chain of custody records for all goods being delivered.”

Section 19.02.100 Neighborhood Compatibility is hereby deleted in its entirety 
and replaced with the following provisions:

“19.02.100 Neighborhood Compatibility.

A. Dispensaries shall be operated in a manner that ensures neighborhood 
compatibility, and the owner of such facility shall take all steps necessary to ensure that 
customers, vendors, or others visiting the facility do not create neighborhood 
disturbances or nuisances.

B. Dispensaries shall provide the Police Department and all residents and property 
owners within 100 feet with the current name, phone number, secondary phone number 
and e-mail address of an on-site responsible staff person to whom notice of any operating 
problems associated with the establishment may be reported. This information shall be 
updated as necessary to keep it current. Dispensaries shall encourage neighbors to call 
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this person to try to solve any operating problems.  Such calls may be anonymous and 
need not include an identity of the caller or number.

C. All Dispensaries shall have an on-site manager responsible for overall 
operation at all times they are open, and shall provide the Police Department with contact 
information for all such persons, including telephone number, street address and e-mail 
address. Dispensaries shall also provide the Police Department with the current name and 
phone numbers of at least one 24-hour-on-call manager. This information shall be 
updated as necessary to keep it current.

D. Dispensaries shall take all reasonable steps to discourage and correct 
objectionable conditions that constitute a public or private nuisance in parking areas, 
sidewalks, alleys and areas surrounding the premises and adjacent properties. Such 
conditions include, but are not limited to: smoking; creating a noise disturbance; 
drinking; loitering; littering; urinating or defecating, and production of graffiti.

E. Dispensary will be of an architectural and visual quality and character which 
harmonizes with, and enhances, the surrounding area, and the design will avoid unduly 
large or obtrusive signs, un-landscaped parking areas, unduly bright or garish lighting, or 
design features which encourage loitering as determined by the Zoning Administrator.

F. Dispensaries will ensure that adequate litter receptacles will be provided and 
maintained where appropriate. 

G. Where the dispensary or delivery only dispensary is in proximity to residential 
uses, it will be limited in hours of operation, and designed and operated so as to avoid 
disruption of residents' sleep. 

H. No Cannabis or Cannabis odors shall be detectable by sight or smell outside of 
a permitted facility. 

I. Dispensaries shall ensure all graffiti is removed from property and parking lots 
under their control within 24 hours of its appearance.

J. Dispensaries shall operate only between the hours of 9:00 a.m. and 10:00 p.m.”

Section 19.02.110 Consumption of Medical Cannabis, tobacco, or alcohol is 
hereby deleted in its entirety and replaced with the following provisions:

“19.02.110 Consumption of Cannabis, tobacco, or alcohol.

A.    Smoking of Cannabis is prohibited at Dispensaries, including areas in and 
around the facility, except as noted herein.
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B.    Sale, smoking, or consumption of tobacco products is prohibited at 
Dispensaries.

C.    Sale, possession, or consumption of alcoholic beverages at Dispensaries is 
prohibited, and Dispensaries shall prohibit any person in possession of an alcoholic 
beverage from entering or remaining on the premises.

D.    This subdivision does not prohibit the testing of Medical or Adult Cannabis 
Products by staff of a Dispensary or the use of tinctures or topical Medical Cannabis 
Products that do not have intoxicating effects.”

Section 19.02.120 Regulatory Fees; Seller’s Permit is hereby deleted in its 
entirety and replaced with the following provisions:

“19.02.120 Regulatory Fees, Seller’s Permit.  In addition to any other required 
conditions and mitigation measures approved by the City or State, all of the following 
conditions shall apply to all permits for a Medical or Adult Cannabis dispensary: 

A. The Cannabis Dispensary shall allow access to Dispensary facilities and 
records if requested by the City, its officers, or agents, and shall pay for an annual 
inspection and submit to other inspections from the City or its officers to verify 
compliance with all relevant rules, regulations, and conditions. 

B. The applicant, owner, and all permittees agree to submit to, and pay for, 
inspections of the operations and relevant records or documents necessary to determine 
compliance with this Chapter from any enforcement officer of the City or their designee. 

C. Any person operating a Medical or Adult Cannabis Dispensary shall obtain a 
valid and fully executed Commercial Medical or Adult Cannabis permit pursuant to this 
Chapter of the Seaside Municipal Code prior to commencing operations, and must 
maintain such permit in good standing at all times in order to continue operations. 

D.  Upon implementation of state regulations pursuant to California Business and 
Professions Code Section 19320, a valid license from the State shall be required to 
operate any Commercial Medical Cannabis activity. 

E.  The owner shall post or cause to be posted on site a copy of the Use Permit, 
the Cannabis Development/Operating Agreement, and all required City, County and state 
permits and licenses required to operate the Dispensary. Such posting shall be in a central 
location, visible to the patrons, at the operating site, and in all vehicles that deliver or 
transport marijuana. 

F.  The owner shall be responsible for ensuring that all Commercial Medical 
Cannabis activities at the site operate in good standing with all permits and licenses 
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required by the Seaside Municipal Code and State law. Failure to take appropriate action 
to evict or otherwise remove permittees and persons conducting Commercial Medical 
Cannabis activities at the site who do not maintain permits or licenses in good standing 
with the City or State shall be grounds for the suspension or revocation of the required 
Development/Operating Agreement, and may constitute grounds for cancellation of the 
required Development/Operating Agreement pursuant to Section 17.80 of the Seaside 
Municipal Code. 

G.  Dispensaries shall comply with all physical accessibility requirements of the 
Americans With Disabilities Act.”

Section 19.03 Commercial Cannabis Cultivation and Operating Standard is 
hereby deleted in its entirety and replaced with the following provisions:

“19.03 Commercial Cannabis Cultivation and Operating Standards.  It is hereby 
declared to be unlawful and a public nuisance for any person or persons owning in whole 
or in part, leasing, occupying, or having charge or possession of any legal parcel or 
premises within any zoning district in the City of Seaside to undertake any Cannabis 
operation regulated by Chapters 17 and 19 of the Seaside Municipal Code except as 
provided therein.

19.03.010.  No Medical or Adult Cannabis at the premises or location shall be 
visible by the public from any public or other private property outside the interior of the 
facility.

19.03.020  Cultivation.  No Medical or Adult Cannabis shall be dispensed from a 
cultivation site and such cultivation sites shall not be open to the public.  In no case shall 
a building intended for residential use be used for the cultivation of cannabis. The 
maximum size of any areas of cultivation shall not exceed any restrictions outlined in 
State law.

Security measures sufficient to restrict access to cultivation sites to only those 
persons allowed and intended to be there, and to deter trespass and theft of Medical or 
Adult Cannabis or Medical or Adult Cannabis products shall be provided and maintained. 
If on-site security is utilized, Security shall be licensed and possess a valid Department of 
Consumer Affairs "Security Guard Card" at all times.

Pesticides and fertilizers shall be properly labeled and stored to avoid 
contamination through erosion, leakage, or inadvertent damage from rodents, pests, or 
wildlife. 
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Water conservation measures, water capture systems, or grey water systems shall 
be incorporated in Medical Cannabis cultivation operations in order to minimize use of 
water where feasible. 

 A Minor Use Permit for Medical Cannabis cultivation shall not be granted by the 
City unless all of the following findings are made based on substantial evidence: 

1. The cultivation, as proposed, will comply with all of the requirements of the 
State and City, and any additional conditions of license for the cultivation of 
Medical or Adult Cannabis. 

2. The cultivation, as approved and conditioned, will not result in significant 
unavoidable impacts on the environment. 

3. The cultivation includes adequate measures that minimize use of water for 
cannabis cultivation at the site. 

4. The cultivation includes adequate measures to address the projected energy 
demand for cannabis cultivation at the site. 

5. The cultivation includes adequate quality control measures to ensure cannabis 
cultivated at the site meets industry standards. 

6.  The cultivation includes adequate measures that address the federal 
enforcement priorities for cannabis activities including restricting access to 
minors, and ensuring that cannabis and cannabis products are not supplied to 
unlicensed and unpermitted persons within the State and not distributed out of 
state. 

7. The applicant, property owner, and permittees agree to submit to, and pay for, 
inspections of the operations and relevant records or documents necessary to 
determine compliance with this Chapter from any enforcement officer of the City 
of Seaside or their designee. 

8. Any person cultivating cannabis shall obtain a valid and fully executed 
Commercial Cannabis permit pursuant to Chapter 5.04 of the Seaside Municipal 
Code prior to commencing operations and must maintain such permit in good 
standing in order to continue operations. 

9. The owner shall be responsible for ensuring that all Commercial Cannabis 
activities at the site operate in good standing with all permits and licenses 
required by State law. Failure to take appropriate action to evict or otherwise 
remove permittees and persons conducting Commercial Cannabis activities at the 
site who do not maintain permits or licenses in good standing with the City, 
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County or State may be grounds for seeking the suspension or revocation of a Use 
Permit pursuant to Section 17.80 of the Seaside Municipal Code.”

Section 19.04 Commercial Cannabis Testing, Manufacturing, and Research and 
Development Operating Standards is hereby deleted in its entirety and replaced with the 
following provisions:

“19.04 Commercial Cannabis Testing, Manufacturing, and Research and 
Development Operating Standards.  

19.04.010  It is hereby declared to be unlawful and a public nuisance for any person or 
persons owning, in whole or in part, leasing, occupying, or having charge or possession 
of any legal parcel or premises within any zoning district in the City of Seaside to test, 
manufacture cannabis products, or to engage in research and development of cannabis 
except as provided for in this chapter.

19.04.020  No cannabis or cannabis products at the premises or location where any action 
governed by this Chapter takes place shall be visible to anyone outside the facility on 
public or other private property, nor shall Medical Cannabis or any product containing 
Medical Cannabis be visible from the exterior of any premises.

19.04.030  No Medical or Adult Marijuana shall be dispensed from a testing, 
manufacturing or research and development site and such sites shall not be open to the 
public.  Security measures sufficient to restrict access to only those admitted to the site 
and to deter trespass and theft of Medical or Adult Cannabis or Medical or Adult 
Cannabis products shall be provided and maintained. If on-site security is utilized, 
Security shall be licensed and possess a valid Department of Consumer Affairs "Security 
Guard Card" at all times.

Hazardous materials shall be properly labeled and stored to avoid contamination through 
erosion, leakage, or inadvertent damage from rodents, pests, or wildlife. 

19.04.040  A Minor Use Permit for testing, manufacturing and research and development 
of Cannabis and Cannabis products shall not be granted by the City unless all of the 
following findings are made based on substantial evidence: 

1. The activity, as proposed, will comply with all of the requirements of the State 
and City, and any additional conditions of license for the testing, manufacturing, 
or research and development of Cannabis or Cannabis products, including 
approval of a Cannabis Development/Operating Agreement by and between the 
City and Owner. 

2. The use, as approved and conditioned, will not result in significant unavoidable 
impacts on the environment. 
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3. The use includes adequate measures that minimize use of water at the site. 

4. Any cultivation includes adequate quality control measures to ensure Cannabis 
cultivated at the site meets industry standards. 

5.  The use shall include adequate measures that address the federal enforcement 
priorities for Cannabis activities including restricting access to minors, and 
ensuring that Cannabis and Cannabis products are not supplied to unlicensed and 
unpermitted persons within the State and not distributed out of state. 

6. The applicant, owner, and permittees agree to submit to, and pay for, 
inspections of the operations and relevant records or documents necessary to 
determine compliance with this Chapter from any enforcement officer of the City 
of Seaside or their designee. 

7. Any person testing, manufacturing or performing research and development 
operations using Cannabis shall obtain a valid and fully executed commercial 
Cannabis Development/Operating Agreement prior to commencing operations 
and must maintain such Agreement in good standing in order to continue 
operations. 

8. The owner shall be responsible for ensuring that all commercial Cannabis 
activities at the site operate in good standing with all permits and licenses 
required by State law. Failure to take appropriate action to evict or otherwise 
remove permittees and persons conducting commercial Cannabis activities at the 
site who do not maintain permits or licenses in good standing with the City, 
County or State may be grounds to commence an action to suspend or revoke the 
Minor Use Permit pursuant to Section 17.80 of the Seaside Municipal Code, or to 
revoke the required Cannabis Development/Operating Agreement.”

Section 19.05 Cannabis Transport and Distribution is hereby deleted in its entirety 
and replaced with the following provisions:

“19.05 Cannabis Transport and Distribution.  

19.05.010  Cannabis transportation and distribution facilities shall comply with all of the 
following requirements:

A. Cannabis transportation and distribution facilities shall be located only in 
zoning districts that specifically provide for this use and where a Minor Use Permit 
allowing this use to be carried out on the property has been issued. 

B. Cannabis and Cannabis products shall only be transported between permitted 
and licensed commercial Cannabis operations. 
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C. Prior to transporting Cannabis or Cannabis products, the transporter shall 
complete an electronic shipping manifest. The shipping manifest shall include unique 
identifier information from the cultivation source as required by City. 

D. A physical copy of the shipping manifest shall be maintained during 
transportation and shall be made available upon request to law enforcement or any agents 
of the State or City charged with enforcement of this Chapter. 

E.  All Cannabis uses that require transport licenses under SB94 but that are not 
Transport and Distribution Only Businesses shall receive a license for transport from the 
State of California.  

F. Distribution facilities shall maintain appropriate records of transactions and 
shipping manifests. An organized and clean method of storing and transporting Cannabis 
and Cannabis products shall be provided to maintain a clear chain of custody. 

G. Security measures sufficient to restrict access to only those allowed on the site 
or in transportation vehicles and to deter trespass and theft of Cannabis or Cannabis 
products shall be provided and maintained. Security measures at distribution facilities 
shall include, but are not limited to, the following: 

1. Prevention of individuals from loitering on the premises of the distribution 
facility if they are not engaging in activity expressly related to the operations of 
the distribution facility at the time; 

2. All Cannabis and Cannabis products shall be stored in a secured and locked 
safe room, safe, or vault, and in such a manner as to prevent diversion, theft, and 
loss; 

3. Appropriate security cameras shall be established on site and approved by City; 
and 

4. Measures that provide for on-site security personnel meeting the requirements 
and standards contained within Chapter 19.02.070 of this Chapter along with 
approval from the Chief of Police. 

H. The owner shall be responsible for ensuring that all commercial Cannabis 
activities at the site operate in in accordance with all required permits and licenses 
required by the City and State. Failure to take appropriate action to evict or otherwise 
remove permittees and persons conducting commercial Medical Cannabis activities at the 
site who do not maintain permits or licenses in good standing with the City, County or 
State shall be grounds for the modification or revocation of the required Cannabis 
Development/Operating Agreement in accordance with this Chapter. 
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I. The transportation and distribution facilities and activities shall be maintained 
in accordance with the operating plans approved by the City.” 

Section 19.06 Public Hearing is hereby deleted in its entirety and replaced with 
the following provisions:

“19.06 Public Hearing.  Applications for dispensaries shall be subject to a noticed public 
hearing regarding the application in the same manner as provided in Seaside Municipal 
Code Section 17.78.020. The City Manager or designee shall be the investigating official 
referred to in Section 17.78.020 to whom the application shall be referred. In 
recommending the granting or denying of such permit and in granting or denying the 
same, the City Manager shall give particular consideration to the capacity, capitalization, 
and complaint history of the applicant and any other factors that in the City Manager's 
discretion he/she deems necessary to maintain the peace, order and welfare of the 
public.”

Section 19.07 Ranking and Allocation Procedure and Criteria is hereby deleted in 
its entirety and replaced with the following provisions:

“19.07.010 Ranking and Allocation Procedure and Criteria.  In the event that multiple 
applications are submitted for any Cannabis activity that is restricted in number, the City 
Manager or designee shall use the following criteria for recommending to the City 
Council which applicant shall receive approval to operate.

A.  Businesses seeking a license to operate a dispensary or cultivation operation must 
submit the following for evaluation:

1. Business Plan:  Applicants shall submit a Business Plan to the City that outlines 
an operational and financial plan.  The Business Plan should include the names 
and resumes of key staff, operations plan, financial plan, sales projections and 
market study.  Applicants are encouraged to provide a specific, written plan for 
how their operation will benefit the community.

2. Security Plan: All applicants shall submit a Security Plan outlining how the 
business expects to address security issues at their location.

3. Property Owner Approval:  Applicants shall submit proof of approval of the 
owner of the real property together with a Use Permit indicating the use is 
appropriate at this property, and a Cannabis Development/Operating Agreement 
applicable where the proposed dispensary will be located if approved.  Applicants 
are not required to have a signed lease, but a letter from the property owner 
indicating that:

a. The property owner is aware of and approves the use being proposed.
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b. The property owner will lease the property to the Cannabis business owner 
for the related use upon approval of application.

c. The property owner understands that Use Permits for Cannabis activities 
run with the land; however, a required Development/Operating Agreement 
that sets forth conditions of operation does not run with the land and can 
be required to be renewed annually. 

4. Live Scan:  All principal employees of any Cannabis related use must submit 
fingerprints for a background investigation through Live Scan and submit the 
results with their application.

5. Cannabis Knowledge Test:  All principal employees of the Cannabis related use 
must take a Cannabis knowledge test.  This test will be administered by the City 
and will measure the applicant’s knowledge of State regulations regarding 
Cannabis laws, and general knowledge of the Cannabis business.”

Section 19.08 Selection Criteria is hereby deleted in its entirety and replaced with the 
following provisions:

“19.08.010 Selection Criteria.  General Eligibility Review:  In the event that an 
applicant is unable to meet the following minimum eligibility criteria, their application 
shall be denied.  Applicants will be evaluated on the following:

A.  Live Scan Fingerprint Results:  Applicant must not have any criminal 
convictions that would result in ineligibility as defined in section 19.02.020.

B.  Application must be complete to be evaluated.  Incomplete applications will 
be denied but may be resubmitted.  New Application fees must be paid for resubmittal.

C.  Proposed location of business and proof of property owner’s approval of use 
must be supplied.

D.  Applicant must agree to enter into a Cannabis Development/Operating 
Agreement with the City which is subject to annual review and approval which shall be 
discretionary with the City.

E.  Initial Ranking – The City shall open an application period of not less than 30 
days to allow prospective Permittees to submit applications.  Applicants will be evaluated 
on the following criteria:

a.  Location of business.  Locations north of Gigling Road, within the 
Broadway Urban Village plan area and/or within 2,500 feet of Highway 1 will receive 10 
points.  Locations outside these areas will receive 1 point.

b.  Business Plan.  A business plan that demonstrates prior successful 
business operations (which need not be Cannabis business related) at a similar scale of 
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annual revenue for at least two years and/or capitalization sufficient to insure at least one 
year of operation will receive five points as a base, with one additional point for every 
$250,000 of projected annual revenue.  Annual projected revenue should be derived 
from a market study that includes trade area analysis, actual sales of local similar 
businesses and should be based on a reasonably sized market area.  Revenues and 
capitalization submitted will be reviewed for reasonableness and scores may be adjusted 
to meet a reasonableness test.  A business plan without such demonstration will receive 
1 point.  

c. Local Enterprise.   Applicants will receive two points for each principal 
employee that can demonstrate residency in the City of Seaside.  A maximum of six 
points may be awarded in this category.

d.   Community Benefit.  Community benefit may include commitment to 
employing Seaside residents, commitment to working with Seaside-located businesses 
(including capital), commitment to sponsoring non-profits and/or other similar specific 
commitments within the Seaside community.  A maximum of eight points will be 
awarded, with one point for every Seaside resident employee or specified annual 
commitment to of the applicant’s choice to any non-profit within the community.   

e.  Neighborhood Compatibility.  Applicants which demonstrate 
neighborhood support with a majority of property owners within 250 feet will receive 
three points.  Applicants that demonstrate neighborhood support from a majority of 
tenants, residents and businesses within 250 feet will receive two points.  Applicants 
which do not demonstrate neighborhood support with a majority of property owners and 
tenants, residents and businesses within 250 feet will receive zero points. 

f.  Security Plan.  The Seaside Police Department will review the Security 
Plan and classify the Plan as inadequate, adequate or exemplary.  Plans classified as 
inadequate will not be permitted to proceed.  Plans classified as adequate will receive ten 
points.  Plans classified as exemplary will receive twenty points.  An adequate plan must 
demonstrate that all requirements in Seaside Municipal Code section 19.02.070 as well as 
any additional requirements that may be required by the State of California Bureau of 
Cannabis Control.  Exemplary plans must demonstrate all requirements for an adequate 
plan plus additional measures as determined by the Chief of Police or designee.

g.  Safety Plan.  The Seaside Police Department will review the 
applicant’s Safety Plan and classify the Plan as inadequate, adequate or exemplary.  Plans 
classified as inadequate will not be permitted to proceed.  Plans classified as adequate 
will receive ten points.  Plans classified as exemplary will receive twenty points.  
Adequate plans will meet all requirements of the State of California Bureau of Cannabis 
Control for reducing harm and avoiding underage access.  Exemplary plans must 
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demonstrate all requirements for an adequate plan plus additional measures as determined 
by the Chief of Police or designee.

h.  From the initial ranking, up to twice as many qualified applicants as 
there are available licenses will be eligible for final testing and ranking as determined by 
the aggregate scores of the initial ranking.

F.  Final Ranking.  The qualified applicants after the initial ranking will be further 
rated on the following matters:

a.  Cannabis Knowledge Test:  All principle employees of the Cannabis 
related use must take a Cannabis Knowledge Test to demonstrate knowledge of state and 
local compliance standards.  

b.  The top applicants equal to the number of licenses available will be 
eligible to apply for a  Use Permit and Development/Operating Agreement to engage in a 
commercial Cannabis business.  Qualified applicants from the initial ranking may amend 
and combine their applications to optimize their scores.   If following the opportunity to 
optimize scores, two or more applicants are tied, both applicants will proceed to the next 
step. 

c.  Use Permit.  Applicants shall complete phases 1-3 prior to applying for 
a Use Permit and Development/Operating Agreement.

1. At the next available Planning Commission meeting, allowing time 
for Staff review, a public hearing for each top application shall be held to consider the 
application for a  Use Permit for the proposed business location.

2. Members of the public, adjacent property owners and other 
interested parties will be given the opportunity to present concerns or support, and 
provide additional consideration for potential permit conditions.

3. Planning Commission will make a recommendation to City 
Council, including any conditions requested for final decision on awarding Use Permits 
and the Development/Operating Agreement.

4. At the next available City Council meeting, Planning Commission 
and Staff recommendations will be presented at a public hearing before the City Council 
for a final decision.

5. If an available permit is not filled for any reason and a business 
that qualified under phases 1-3 but was not selected to move forward in the process 
requests consideration for phase 4, consideration shall be granted in order of ranking.

d. State Cannabis Licenses and local Cannabis Development/Operating 
Agreements are annual in nature and may be revoked at any time for cause, subject to the 
appeals process outlined in Seaside Municipal Code section 19.10 for failure to comply 
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with all state laws and requirements and local ordinances and requirements, or for failure 
to comply with Conditions in the Development/Operating Agreement.  Cannabis 
Development/Operating Agreements may automatically renew as long as the business has 
complied with all state and local ordinances and with Conditions of Approval, including 
the timely payment of all fees and taxes, in the sole discretion of the City.”

Section 19.09 Enforcement is hereby deleted in its entirety and replaced with the 
following provisions:

“Section 19.09.010 Enforcement.  Violations of this Chapter shall constitute a 
misdemeanor and a public nuisance and may be enforced pursuant to the provisions of 
the Seaside Municipal Code or any other appropriate law or ordinance.

A. It shall be unlawful for any person to violate any provision, or to fail to comply 
with any of the requirements, of this Chapter. Any person violating any of the provisions 
or failing to comply with any of the mandatory requirements of this Chapter shall be 
guilty of a misdemeanor. No proof of knowledge, intent, or other mental state is required 
to establish a violation. 

B. Any condition caused or allowed to exist in violation of any of the provisions 
of this Chapter shall be deemed a public nuisance and shall, at the discretion of City, 
create a cause of action for penalty pursuant to the Seaside Municipal Code. 

C. Each and every violation of this Chapter, and each and every day such 
violation may occur, shall constitute a separate violation and shall be subject to all 
remedies and enforcement measures authorized by the City of Seaside or otherwise 
authorized by law. Additionally, as a public nuisance, any violation of this Chapter shall 
be subject to injunctive relief, disgorgement of any payment to the City of Seaside of any 
and all monies unlawfully obtained, costs of abatement, costs of restoration, costs of 
investigation, attorney fees, and any other relief or remedy available at law or equity. The 
City of Seaside may also pursue any and all remedies and actions available and 
applicable under state and local laws for any violations committed by the commercial 
Medical or Adult Cannabis activity or persons related thereto, or associated with, the 
commercial Medical or Adult Cannabis activity.” 

Section 19.10 Appeals Procedure is hereby deleted in its entirety and replaced 
with the following provisions:

“Section 19.10 Appeals Procedure 

Section 19.10.010. Procedure to Challenge Intent to Suspend of Revoke the 
Development/Operating Agreement.  If the City Manager or his/her designee 
determines that grounds for suspension or revocation of the Cannabis 
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Development/Operating Agreement exist pursuant to section 19.09, the City Manager or 
his/her designee shall issue a written Notice of Intention to revoke or suspend the 
Development/Operating Agreement, along with such information as required herein. The 
Notice of Intention shall be served on the property owner, as reported on the latest 
equalized assessment roll, and shall also be served on permittees operating a Commercial 
Cannabis Activity on the property. The Notice of Intention shall be served by either 
personal delivery or by certified U.S. Mail, postage prepaid, return receipt requested. The 
Notice of Intention shall identify the property owner, permitees, name of business and 
location of the property, the intended action to be taken, the grounds for the action, the 
action necessary to abate the violation, the time limit for abatement compliance, and the 
right to challenge this intended action to a hearing officer. The Notice of Intention shall 
notify the owner and permittees of the opportunity to request a hearing before a Hearing 
Officer to present evidence as to why the Development/Operating Agreement should not 
be suspended or revoked and shall notify them of the 10-day deadline to submit a written 
request for a hearing. 

 The owner and permittees shall have ten (10) calendar days from the service of 
the Notice of Intention to submit a written request for a hearing before a Hearing Officer 
selected by the City Manager. Failure to submit the written request for a hearing shall be 
deemed a waiver of the right to challenge the suspension or revocation of the 
Development/Operating Agreement and a failure to exhaust administrative remedies. If 
the hearing is not timely requested, the City Manager or his/her designee may suspend or 
revoke the Use Permit in accordance with the Notice of Intention. 

 Upon receipt of a timely written request for a hearing, the City Manager or 
his/her designee shall appoint a hearing officer and set a date for a hearing to be held 
within 60 days of receipt of the request, unless an immediate threat to the public health, 
safety and welfare necessitates an earlier hearing date. Notice of the hearing, including 
the time, date, and location of the hearing, shall be served on the owner and permittees, 
such service to be accomplished by either personal delivery or by certified U.S. Mail, 
postage prepaid, return receipt requested. 

19.10.020 Hearing of Matter: 

The appointed Hearing Officer is authorized to conduct a hearing, receive 
evidence, administer oaths, rule on questions of law and the admissibility of evidence, 
prepare a record of the proceedings, and render decisions on the suspension or revocation 
of the Use Permit. 

In any proceeding before a Hearing Officer, oral testimony offered as evidence 
shall be taken only on oath or affirmation, and the Hearing Officer, his/her clerk, or other 
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designee shall have the power to administer oaths and affirmations and to certify to 
official acts. 

All parties to the hearing shall have the opportunity to testify, introduce exhibits, 
call and examine witnesses, and cross examine opposing witnesses on any matter relevant 
to the issues.  The matter shall be informal and not proceed according to the Rules of 
Evidence.  Determination of the true facts shall be the guiding principle in the hearing of 
the matter.

 Within thirty (30) calendar days after the close of the hearing, the Hearing 
Officer shall issue a written decision, including a statement of the basis for the decision 
and findings of facts. The Hearing Officer's written decision shall constitute the final 
administrative decision of the City of Seaside. 

 In the event a civil action is initiated to obtain enforcement of the decision of the 
Hearing Officer, and judgment is entered to enforce the decision, the person against 
whom the order of enforcement has been entered shall be liable to pay the City's total 
costs of enforcement, including reasonable attorney fees and costs of the hearing. 

If neither owner nor any permittee nor their authorized representatives appear at 
the noticed hearing, such failure to appear shall constitute an abandonment of the hearing 
request and a failure to exhaust administrative remedies.”

Section 19.11 Severability is hereby deleted in its entirety and replaced with the 
following provisions:

“Section 19.11.010.  Severability.  If any word, phrase, sentence, part, section, 
subsection, or other portion of this Chapter, or any application thereof to any person or 
circumstance is declared void, unconstitutional, or invalid for any reason, then such word, 
phrase, sentence, part, section, subsection, or other portion, or the prescribed application 
thereof, shall be severable, and the remaining provisions of this Chapter, and all 
applications thereof, not having been declared void, unconstitutional or invalid, shall 
remain in full force and effect. The City Council hereby declares that it would have 
passed this title, and each section, subsection, sentence, clause and phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses or 
phrases had been declared invalid or unconstitutional.”
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 10.A.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Kurt Overmeyer, Economic Development Manager
  
DATE: February 15, 2018 
  
SUBJECT: CONSIDER ALLOCATION OF FORT ORD WATER TO THE 

SEASIDE SENIOR LIVING PROJECT

PURPOSE 
 
The Seaside Senior Living Project Development and Disposition agreement requires the 
allocation of forty (40) acre feet of water from the Fort Ord water allocation to the project.  The 
recommended action formalizes the water allocation via resolution and will allow the applicant 
to pursue a "will-serve" letter from the Marina Coast Water District. 

RECOMMENDATION 
 
It is recommended that City Council adopt resolutions allocating forty (40) acre feet of water 
from the Fort Ord water allocation to the Seaside Senior Living Project.

BACKGROUND 
 
In August of 2016, City Council adopted a Development and Disposition Agreement that 
envisioned a assisted living and memory care facility to be constructed by Seaside Senior 
Living, LLC. at the "Shopette" site located at the intersection of Monterey Road and Coe 
Avenue.  Over the past several months, the applicant has performed on the tasks required to 
move the project forward, including the purchase of the property from the City which was 
completed in January 2018.  One key provision of the DDA is that the City of Seaside agreed to 
allocate 40 acre feet from the Fort Ord water allocation to the project.

The attached resolutions will formalize the allocation of water to the project.  This will allow the 
developer to apply for a "will-serve" letter from the Marina Coast Water District (MCWD) and 
is one of the key remaining steps in moving the project towards full construction.

FISCAL IMPACT
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Meeting Date: February 15, 2018
                                                                                                                           

Item No. 10.A. Page 2 of 2

The construction of this project will result in significant new property tax revenues.  

ATTACHMENTS

1. WATER RESOLUTION NO

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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RESOLUTION NO. 18-____

WHEREAS, the City of Seaside has a total water allocation of 1,012 acre-feet from the 
former Fort Ord; and

WHEREAS, the City has issued 289.64 acre-feet of water for residential, commercial 
and institutional development on the former Fort Ord properties; and

WHEREAS, the City has entered into a Development and Disposition Agreement 
requiring the allocation of 40 acre-feet of the former Fort Ord water supply to the Seaside 
Senior Living, LLC project; and

WHEREAS, the City desires a “Memory Care” and Assisted Living Project on the 
property subject to the aforementioned Development and Disposition Agreement; and

NOW THEREFORE BE IT RESOLVED,  by the City Council of the City of Seaside 
allocate forty (40) acre-feet of water from the former Fort Ord water supply to the 
Seaside Senior Living, LLC project.

PASSED AND ADOPTED at the regular meeting of the City Council of the City of 
Seaside, State of California, duly held on the 15th day of February 2018, by the following 
votes:

AYES:
NOES:
ABSENT:
ABSTAIN:

APPROVED:
_______________________
Hon. Ralph Rubio, Mayor
City of Seaside

ATTEST:
_____________________
Lesley Milton, City Clerk
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 10.B.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Craig Malin, City Manager
  
DATE: February 15, 2018 
  
SUBJECT: CITY ACTIONS TO IMPLEMENT THE SEASIDE RESORT 

PROJECT

PURPOSE 
 
The purpose of this item is to consider authorizing an Amendment to the Second Amended and 
Restated Disposition and Development Agreement with Monterey Bay Resort, LLC, a Nevada 
limited liability company (“Developer”) and an Amendment to the Second Amended and 
Restated Ground Lease for the Bayonet and Black Horse golf courses (“Golf Courses”) also 
with Monterey Bay Resort, LLC.  Collectively, these actions are intended to further implement 
the Seaside Resort Project. 

RECOMMENDATION 
 
It is recommended that the City Council approve the following resolutions authorizing the two 
amendments.

A Resolution of the City Council of the City of Seaside: (I) authorizing the City to enter into an 
Amendment to the Second Amended and Restated Disposition and Development Agreement 
with Monterey Bay Resort, LLC, and (II) authorizing the City to enter into an Amendment to 
the Second Amended and Restated Ground Lease with Monterey Bay Resort, LLC.

BACKGROUND 
 
At its December 7, 2017 meeting, the City Council approved a Second Amended and Restated 
Disposition and Development Agreement, and a Second Amended and Restated Ground Lease 
for the Blackhorse and Bayonet golf courses, both with Monterey Bay Resort, LLC.
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Item No. 10.B. Page 2 of 3

Both documents included as conditions precedent to their effectiveness certain requirements 
relating to bonds secured by the golf courses. Those conditions needed to be included because 
the documents contemplated that a part of the golf course land on which a golf clubhouse 
(which is to be renovated) is located  be sold to Monterey Bay Resort, LLC under the 
disposition and development agreement rather than leased under the ground lease.  

City staff and Monterey Bay Resort, LLC have concluded that such bond-related conditions 
cannot be timely satisfied, and desire that those bond-related conditions be removed, and the 
golf clubhouse land moved from the disposition and development agreement back to the ground 
lease. 

Monterey Bay Resort, LLC has also requested that the deadline for satisfying the conditions 
precedent and for the closing of the sale of hotel/resort land in the documents be extended from 
February 28, 2018 to March 31, 2018, which is a more realistic deadline.

ENVIRONMENTAL REVIEW

Section 1.Staff considerd the potential environmnetal impacts of retaining ownership of the 
clubhouse and leasing it to Monterey Bay Resorts, and extending the term for performance, and 
has concluded that these changes have no possibility to have a significant impact on the 
environment, and thus are exempt from the provisions of the California Environmental Quality 
Act (CEQA) pursuant to Section 15061(B)(3) of the State CEQA Guidelines (14 Cal. Code 
Regs. Sec. 15000, et. seq.).  Further, the environmental impacts of the underlying project were 
fully assessed in a Final Environmental Impact Report, which was previously certified, along 
with four addenda thereto. Therefore, no further environmental analysis is required for the 
actions contemplated.  The documents, staff reports, technical studies, appendices, plans, 
specification, and other materials that constitute the record of proceedings on which this 
determination is based are on file and available for public inspection during normal business 
hours in the Office of the City Clerk / Clerk of the Board, Seaside City Hall, 440 Harcourt 
Avenue, Seaside, CA  93955, who serves as the custodian of these records.

FISCAL IMPACT
 
The sale of the Golf Clubhouse property would have produced a total of approximately 
$650,537 in revenue to the City, which would not have been subject to sharing with the Affected 
Taxing Entities.

The amendments result in land for a renovated Golf Clubhouse being put back under the Second 
Amended and Restated Ground Lease so that it is leased to the developer, not sold to the 
developer; consequently, those sales revenues will not be received by the City.

SUBSEQUENT ACTIONS

Subsequent to adoption of the Council Resolution, staff will present to the Oversight Board for 
its consideration the matters described in the Staff Report for the December 7, 2017 City 
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Meeting Date: February 15, 2018
                                                                                                                           

Item No. 10.B. Page 3 of 3

Council meeting described as Actions to Implement for Seaside Resort Project.

ATTACHMENTS

1. CC Reso Authorizing City to enterinto Amendment to Amended & Restated Ground 
Lease

2. Amendment to Second Amended and Restated DDA
3. Amendment to Second Amended and Restated Ground Lease

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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RESOLUTION NO. _____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEASIDE: (I) 
AUTHORIZING THE CITY TO ENTER INTO AN AMENDMENT TO THE 
SECOND AMENDED AND RESTATED DISPOSITION AND 
DEVELOPMENT AGREEMENT WITH MONTEREY BAY RESORT, LLC, 
AND (II) AUTHORIZING THE CITY TO ENTER INTO AN AMENDMENT 
TO THE SECOND AMENDED AND RESTATED GROUND LEASE WITH 
MONTEREY BAY RESORT, LLC

RECITALS:

A. On December 7, 2017, the City approved a Second Amended and Restated 
Disposition and Development Agreement with Monterey Bay Resort, LLC, and a Second 
Amended and Restated Lease with Monterey Bay Resort, LLC for the Blackhorse and Bayonet 
golf courses.

B. Both documents included as conditions precedent to their effectiveness certain 
requirements relating to bonds secured by the golf courses. Those conditions needed to be 
included because the documents contemplated that a part of the golf course land on which a golf 
clubhouse is located (and which is to be renovated) be sold to Monterey Bay Resort, LLC under 
the disposition and development agreement rather than leased under the ground lease.  

C. City staff and Monterey Bay Resort, LLC have concluded that such bond-related 
conditions cannot be timely satisfied, and desire that those bond-related conditions be removed, 
and the golf clubhouse land moved from the disposition and development agreement back to the 
ground lease. 

D. Monterey Bay Resort, LLC has also requested that the deadline for satisfying the 
conditions precedent and for the closing of the sale of hotel/resort land in the documents be 
extended from February 28, 2018 to March 31, 2018, which is a more realistic deadline.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEASIDE HEREBY 
FINDS, DETERMINES, RESOLVES, AND ORDERS AS FOLLOWS:

Section 1. The above recitals are true and correct and are a substantive part of this 
Resolution.

Section 2. The City approves the Amendment to the Second Amended DDA by and 
between the City and Monterey Bay Resort, LLC, in the form attached hereto as Exhibit “A” and 
the Amendment to the Second Amended and Restated Lease in the form attached hereto as 
Exhibit “B”, and authorizes the Mayor to execute them.

Section 3. The City finds that the two amendments are exempt from the California 
Environmental Quality Act because they do not alter the project described therein and 
consequently have no environmental impacts.
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PASSED, APPROVED AND ADOPTED by the City Council at a meeting held on the 
______ day of ___________, 2018.

Ralph Rubio, Mayor
ATTEST:

Lesley Milton-Rerig, City Clerk
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EXHIBIT "A"

FORM OF AMENDMENT TO SECOND AMENDED AND RESTATED DISPOSITION 
AND DEVELOPMENT AGREEMENT

(Attached.)
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EXHIBIT "B"

FORM OF AMENDMENT TO SECOND AMENDED AND RESTATED GROUND 
LEASE

(Attached.)
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AMENDMENT TO SECOND AMENDED AND RESTATED
DISPOSITION AND DEVELOPMENT AGREEMENT

THIS AMENDMENT TO SECOND AMENDED AND RESTATED DISPOSITION 
AND DEVELOPMENT AGREEMENT (the “Amendment”) is dated , 2018 and is 
entered into by and between the CITY OF SEASIDE, a California municipal corporation 
(“City”) and MONTEREY BAY RESORT, LLC, a Nevada limited liability company 
(“Developer”).

RECITALS

A. City and Developer entered into a Second Amended and Restated Disposition and 
Development Agreement dated December 7, 2018 (including all exhibits thereto, the “DDA”).  
Capitalized terms used but not defined in the Amendment shall have the meanings ascribed 
thereto in the DDA.

B. City and Developer desire to amend the DDA to extend the deadline therein for 
satisfaction of conditions precedent to the effectiveness of the DDA, remove land on which is 
located a golf/resort clubhouse and make conforming changes to various provisions of the DDA.

NOW, THEREFORE, in consideration of the foregoing recitals, and other consideration, 
the adequacy of which is hereby acknowledged, City and Developer hereby agree as follows:

1. Recital D of the DDA is hereby amended to provide as follows:

D. Developer desires to acquire from City the property that was conveyed by 
the Successor Agency back to the City, as described in Recital C above, which is 
the property that is described on Attachment No. 1 attached hereto (collectively, 
the “Property”), and develop, construct and operate thereon a development that 
will include the following (collectively, the “Project”):  (i) a hotel component (the 
“Hotel Component”); (ii) a timeshare (or other residential, including 
condominiums) component as described in Section 2.1.1 below (the “Timeshare 
Component”),  (iii) a residential lot component (the “Residential Component”) as 
described on Attachment No. 2 attached hereto and on adjacent property leased by 
City to Developer; (iv) demolition of the existing golf clubhouse on such leased 
property and construction of a new clubhouse to serve the Golf Courses and the 
Hotel Component, Timeshare Component, and Residential Component 
(“Golf/Resort Clubhouse Component”) in accordance with the Scope of 
Development attached hereto as Attachment No. 2, all subject to the Entitlement 
Conditions (defined in Section 1.1.22 below).   The Property will be conveyed to 
Developer in phases (each, a “Phase”) as described more particularly on 
Attachment No. 1-B.   As used herein, the term “Phase” means the development 
of Improvements on the land for the Phase, the land for the Phase, or both, as 
appropriate given the context in which such term is used.

2. Section 1.1.34 of the DDA is hereby amended to read in full as follows:
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1.1.34  Golf Course Lease shall mean the Second Amended and Restated Golf 
Course Lease dated as of December 7, 2017 between the City and Developer, as 
amended by an Amendment to Second Amended and Restated Golf Course Lease 
dated , 2018, concerning the Golf Courses, as amended from time to 
time.

3. Section 1.1.38 of the DDA is hereby amended to read in full as follows:

1.1.38  Improvements shall mean and include: (i) with respect to the Hotel Phase 
and Golf Clubhouse Phase, all grading to be done, as well as all buildings, 
structures, fixtures, excavation, parking, landscaping, and other work, 
construction, demolition, rehabilitation, alterations and improvements of 
whatsoever character to be done by Developer pursuant to this Agreement for 
such Phase, and (ii) with respect to the Timeshare Phase and Residential Phase, 
all road and utility infrastructure and other similar horizontal subdivision 
improvements, including for each of (i) and (ii) all on and off-Property 
improvements required by the Entitlement Conditions.

4. Section 1.1.49 of the DDA is hereby amended to read in full as follows:

1.1.49  Property shall mean the entirety of the Property being sold to Developer 
under this Agreement, as more specifically described in Attachment No. 1 and 
Attachment No. 1-A hereto and as depicted on the Site Plan attached as 
Attachment No. 1-A.  The Property is located within the City, and consists of the 
Hotel Phase, the  Timeshare Phases (consisting of Phases A1, A2, A3, B1, B2, 
B3, B4, C1 and C2), the Residential Phases (consisting of Phases I, II, III, IV, V-
A, V-B and VI), and a Golf/Resort Clubhouse Phase, all as described on 
Attachment 1-B hereto.

5. The first paragraph of Section 2.1.1 of the DDA is hereby amended to read in full 
as follows:

2.1.1  Purpose of the Agreement; Proposed Development.  The purpose of this 
Agreement is to provide for the disposition of the Property to Developer, and the 
development thereon of a hotel project, timeshare project units and residential lots 
project in the following phases:  The “Hotel Phase” shall consist of the 
development of a hotel with one or more buildings containing a minimum of 275 
guest rooms and up to an aggregate of 330 guest rooms and adjacent or 
subterranean parking on the two parcels of land described as the Hotel Phase land 
on Attachment No. 1, which Hotel Phase may be acquired and developed in up to 
three stages as described in Section 5.2 below; the “Timeshare Phase” shall 
consist of the development of a project with a minimum of  170 and a maximum 
of 225 or as permitted by Entitlements “timeshare” or “interval” units, fractional 
units, residential units (which may or may not be subject to a formal 
condominium regime) or lots, other legal forms of ownership permitted by 
applicable law, or any combination thereof permitted by the Entitlements and 
Project Conditions on the three parcels of land described as the Timeshare Phase 
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land on Attachment No. 1, the “Residential Phases” shall collectively consist of 
the development of 125 single family residential lots (30 of which residential lots 
have been acquired by the predecessor to Developer and are not being acquired by 
Developer in this Agreement) on the nine parcels of land described as the 
Residential Phase land on Attachment No. 1, and the “Golf/Resort Clubhouse 
Phase” shall consist of the demolition of the existing golf clubhouse on the Golf 
Course property leased to Developer and the development of a new Golf/Resort 
Clubhouse, all as more particularly described in the Scope of Development 
attached hereto as Attachment No. 2.

6. Section 2.7 of the DDA is hereby amended to read in full as follows:

2.7  Conditions Precedent.  The effectiveness of this Restated DDA is conditioned 
upon the occurrence of the following on or before March 31, 2018: 
(i) reimbursement by Seaside Resort Development, LLC (“SRD”) of City costs 
incurred in connection herewith and in connection with that certain Second 
Amended and Restated Golf Course Lease between City and Developer (“Second 
Restated Lease”), (ii) the effectiveness of the assignment of the First Restated 
DDA by SRD to Developer pursuant to that certain Assignment and Assumption 
Agreement between Seaside Resort Development, LLC and Developer (and 
delivery of reasonable evidence to the City that such assignment has occurred, 
such as an estoppel executed by SRD and Developer to the City certifying that the 
assignment has occurred); (iii) the effectiveness of the assignment by B&B of that 
certain Amended and Restated Ground Lease dated December 15, 2005 between 
B&B and the City, and the delivery of reasonable evidence thereof to City (such 
as an estoppel executed by B&B and Developer to the City certifying that the 
assignment has occurred); (iv) the execution of the Master Taxing Entity 
Agreement (compensation agreement) under California Health & Safety Code 
Section 38180(f), acceptable to the City, by all Taxing Entities; (v) approval by 
the Oversight Board of the Successor Agency’s conveying the Property to the 
City and of the Successor Agency’s executing an assignment, assumption and 
administration agreement with the City with respect to the First Restated DDA; 
(vi) the approval of such Oversight Board decisions by the California Department 
of Finance (“DOF”) or the failure of the DOF to request review (or extend the 
time for review) within the applicable time period required by law; and (vii) the 
written assignment and assumption by B&B and Developer of the Financing 
Agreement for bonds relating to the golf courses.  City hereby consents to the 
assignments described above subject to such conditions.  Upon the effectiveness 
of this Restated DDA, this Restated DDA shall supersede the First Restated DDA.

7. Section 5.2.6 of the DDA is hereby amended to read in full as follows:

5.2.6  City may terminate this Agreement if any or all of the Hotel Component 
Phases are not acquired by March 31, 2018.  None of the Hotel Component 
Phases shall be purchased with Takedown Credits, notwithstanding anything to 
the contrary in this Restated DDA, and any Timeshare Component land used for 
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Hotel Stages One and Two are part of the property that must be acquired by 
March 31, 2018.

8. Section 5.5(v) of the DDA is hereby amended to read in full as follows:

5.5(v)  except as provided in Section 3.7.2 and except for the purchase of land for 
Stage One, Stage Two and the Final Hotel Stage, delivery to the City of evidence 
acceptable to the City Manager that all permits and governmental approvals for 
the development of the applicable Phase in accordance with this Agreement will 
have been issued, all development-related fees for the applicable Phase or portion 
will have been paid, and there would be no delinquent Entitlement Conditions to 
the issuance of any such approvals or permits;

9. Section 5.5.6 of the DDA is hereby deleted.

10. Attachment No. 1-B of the DDA is hereby amended to read in full as follows:

Attachment No. 1-B Phases of the Project.  The Property shall be conveyed to 
Developer in the Phases identified on that certain Vesting Tentative Map (as 
modified in connection with the development of Residential Phases IV and V) 
prepared by Bestor Engineers, Inc. and approved by the City, and with respect to 
the Golf/Resort Clubhouse Phase, as identified on Attachment 1-B.  If such 
Tentative Map is amended or replaced, or any other subdivision of the Property is 
approved, then the Parties shall replace this Attachment No. 1-B with a new 
Attachment No. 1-B that is modified accordingly.

Hotel Phase (currently two parcels)

Timeshare (or Condominium) Phases I, II, III, IV, V, VI, VII, VIII, IX

Residential Phases I, II, III, IV, V-A, V-B, VI

Golf/Resort Clubhouse Phase (on leased land)

11. The portion of Attachment No. 2 of the DDA entitled “Reconstruction of the Golf 
Clubhouse” is hereby amended to read in full as follows:

Attachment No. 2  Reconstruction of the Golf Clubhouse.  The existing golf 
clubhouse will be demolished and a reconstructed Golf/Resort Clubhouse will be 
built in approximately the same location.

The reconstructed Golf/Resort Clubhouse will include a restaurant and bar, men’s 
and women’s locker rooms, golf retail shop, management office space, an 
employee lounge area and other facilities and amenities such as fitness, pool and 
spa facilities, originally planned to be included in or adjacent to the hotel, that 
Developer may elect to include in the reconstructed clubhouse rather than at the 
hotel (see Hotel Component section above).
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The golf course operations will continue in a manner similar to existing 
conditions.

The existing cart sheds for the golf courses are located immediately north of the 
golf clubhouse. New cart storage will be included in the basement of the 
reconstructed golf clubhouse. The existing cart sheds will no longer be needed and 
will be removed.

12. Table 1 of Attachment 2 of the DDA is hereby amended to read in full as follows:

Table 1 Proposed Subdivision

Note: The GNote:  The Golf Course Remainder Parcel will remain in City 
ownership; it is leased to Developer under the Golf Course Lease.

13. Attachment No. 1A is hereby deleted from the DDA.

14. Section 25 of Attachment 3 to the DDA (Schedule of Performance) is hereby 
amended to read in full as follows:

25.  Close of Escrow for all Hotel 
Phases/Stages and record Memorandum 
of DDA

March 31, 2018

15. The DDA is hereby ratified.

Parcel or Lot Number Approximate Size 
(Acres)Hotel Parcel 17.67

Timeshare Parcel A 6.51
Timeshare Parcel B 9.26
Timeshare Parcel C 3.56
Residential Lots 43.66
Monterey Road ROW 3.12
Golf Clubhouse Site To be determined.
Golf Maintenance Building Site 2.09
Golf Course Remainder Parcel 292.34
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IN WITNESS WHEREOF, the Parties have entered into this Amendment as of the day 
and year first above written.

CITY:
CITY OF SEASIDE

By:
Ralph Rubio, Mayor

DEVELOPER:
MONTEREY BAY RESORT, LLC, 
a Nevada limited liability company
By: 
Print Name: 
Title: 

APPROVED AS TO FORM:
RICHARDS, WATSON & GERSHON
Special Counsel to the City

By:
Bruce Galloway
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AMENDMENT TO SECOND AMENDED AND RESTATED GROUND LEASE

This AMENDMENT TO SECOND AMENDED AND RESTATED GROUND LEASE 
("Amendment") is dated as of , 2018 by and between the CITY OF 
SEASIDE ("City"), and MONTEREY BAY RESORT, LLC, a Nevada limited liability company 
("Tenant").

RECITALS

A. City and Tenant entered into a Security Amended and Restated Ground Lease dated 
December 7, 2017 (the “Lease”), which included conditions preceding to its effectiveness and a 
deadline for satisfaction of such conditions.

B. City and Tenant desire to amend the Lease to extend the deadline for satisfaction of 
such conditions, add land on which a golf clubhouse is located, and make changes to various 
provisions of the Lease consistent with the foregoing.

NOW THEREFORE, the parties hereto agree as follows:

1. Section 1(c) of the Lease is hereby amended to read in full as follows:

“Assignment Date” means the effective date of the assignment of the Initial Lease 
from B&B to Tenant (the “Lease Assignment”), which assignment (under the 
governing agreement between B&B and Tenant) is conditioned upon:  (a) the 
approval, execution and delivery of this Restated Lease by Landlord and Tenant; 
(b) the approval, execution and delivery of a Second Amended and Restated DDA 
between the City and Tenant (or an affiliate of Tenant approved by the City) 
(“Restated DDA”);(c) the execution and delivery by B&B and Tenant of the 
instrument assigning the Initial Lease and delivery of reasonable evidence thereof 
to City; such as an estoppel executed by B&B and Tenant (or affiliate of Tenant) 
certifying that such instrument has been executed and is effective (all of which are 
to occur on or before March 31, 2018), and (d) satisfaction of the conditions to the 
effectiveness of the Restated DDA; provided, however, that the City Manager 
may, in writing, reasonably extend such deadline if Tenant delivers reasonable 
evidence to the City Manager that items (c) and (d) are reasonably likely to occur 
within the requested extension period.

2. Section 2(f) of the Lease is hereby amended to read in full as follows:

2(f)  Conditions Precedent; Termination for DDA Default/Termination.  The 
effectiveness of this Lease is conditioned upon the occurrence of the Assignment 
Date on or before March 31, 2018, and Tenant submitting a certified inventory of 
personal property to City for attachment as in Exhibit “B” hereto by such date; 
provided, however, that the City Manager may in writing reasonably extend such 
deadline if Tenant delivers reasonable evidence to the City Manager that the 
Assignment Date is reasonably likely to occur within the requested extension 
period .  City may terminate this Lease by written notice to Tenant upon any 
default by Tenant (or Tenant affiliate) under the Restated DDA with respect to 
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Stage One, Stage Two, the Final Hotel Stage or the Golf/Resort Clubhouse Phase 
(as defined/described in the Restated DDA) which is not cured within the express 
cure period, if any, in the Restated DDA for such default, and upon any 
termination of the Restated DDA in accordance with its terms prior to the sale of 
all of Stage One, Stage Two, the Final Hotel Stage or Golf/Resort Clubhouse 
Phase land.

3. Section 14(a)(i)(1) of the Lease is hereby amended to read in full as follows:

14(a)(i)(1)  Limitation of Uses. The Tenant’s use and operation of the Leased 
Premises shall be limited to the following uses: (A) the sale to golfers of licenses 
to use the Golf Courses; (B) the incidental retail sale of food, beverages, and 
refreshments (sale of beverages may including the sale of alcoholic beverages on 
the Leased Premises so long as Tenant complies with applicable state and local 
laws and obtains all required permits/licenses prior to such sale); (C) the 
incidental sale or rental of golfing equipment, golfing instruction, golfing 
clothing, video cassettes, books, magazines, toys, novelties, merchandise and 
souvenirs of a type customarily sold or rented at or in conjunction with golf 
courses; and weddings, car shows, exhibitions and other recreational uses 
intended (in Tenant’s reasonable business judgment) to support the Hotel 
Operator’s efforts to increase occupancy at the Resort Complex enhance the 
stature of the Golf Courses, or improve the profitability of the Golf Courses while 
not diluting the stature of the Golf Courses.  Areas of the Golf/Resort Clubhouse 
will be public and will serve the Golf Courses.  Limited areas of the Golf/Resort 
Clubhouse approved by the City in writing (not to be unreasonably withheld) need 
not be solely dedicated to the service of the Golf Courses, and are referred to 
herein as “Clubhouse Private Areas.” The foregoing restrictions of this Section 
14(a)(i)(1) do not apply to Clubhouse Private Areas.

4. Section 14(a)(v) of the Lease is hereby amended to read in full as follows:

14(a)(v)  Coordination of Operations with Hotel Project. Tenant shall coordinate 
operations of the Golf Courses and Golf/Resort Clubhouse with the operators of 
the Hotel Project in accordance with the terms and conditions of an operating 
agreement (“Operating Agreement”). The Operating Agreement shall be between 
Tenant and the developers, operators or owners of the Hotel Project, and the City 
shall be named as a third-party beneficiary of the Operating Agreement for the 
purpose of enforcing the Operating Agreement in the event of non-compliance by 
the parties thereto. Tenant shall not enter into an Operating Agreement, and no 
Operating Agreement shall be effective, without first obtaining the written 
approval of the City, which approval shall not unreasonably be withheld. Further, 
no amendments to the Operating Agreement relating to any of the subjects listed 
in Exhibit “E”, and no other agreements or amendments thereto relating to any of 
the subjects listed in Exhibit “E”, shall be effective without the prior approval of 
the City, which approval shall not unreasonably be withheld. The Operating 
Agreement shall run with the land, shall bind the Parties thereto and their 
respective successors and assigns, and the term of the Operating Agreement shall 
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expire on the seventy-fifth (75th) anniversary of the Assignment Date. All 
business matters between Tenant and the owners or operators of the Hotel Project 
shall be conducted in a commercially reasonable manner. The City and the parties 
to the Operating Agreement shall meet to discuss Operating Agreement issues, 
and issues under other agreements relating to the subjects listed in Exhibit “E,” at 
least every ten (10) years. The forgoing provisions of this subsection 14(a)(v), as 
appropriately modified, shall be included as a term in the Operating Agreement. 
Tenant’s implementation of an Operating Agreement, or any other agreement 
relating to the subjects listed in Exhibit “E” between Tenant and the owners or 
operator of the Hotel Project, prior to approval by the City shall constitute an 
Event of Material Default. Tenant agrees to diligently negotiate in good faith and 
in a timely manner the terms and conditions of the Operating Agreement and 
other agreements supporting the creation of a Resort Complex through 
cooperation between the Golf Courses, Golf/Resort Clubhouse and Hotel Project, 
and the failure to promptly do so within ten (10) days after written notice from the 
City of such failure shall also constitute an Event of Material Default.

5. Section 14(a)(vi) of the Lease is hereby amended to read in full as follows:

14(a)(vi)  Qualified Operator. Successful operation and management of the Golf 
Courses and Golf/Resort Clubhouse is critical to the overall success of the Golf 
Courses and the Resort Complex, and the qualifications and identity of such 
operator are of particular concern to the community and the City. Therefore, the 
Golf Courses and Golf/Resort Clubhouse shall be managed and operated only by 
the ‘Tenant or by a third-party operator approved by the City (“Qualified 
Operator”). The Qualified Operator shall have the necessary financial capability 
to manage the Golf Courses and Golf/Resort Clubhouse and the reputation, 
experience, and qualifications for managing Golf Courses and Golf/Resort 
Clubhouse of the quality required under this Restated Lease. The Tenant shall 
submit for the City’s approval the identity of any proposed Qualified Operator 
and any proposed management agreement between Tenant and such Qualified 
Operator. The Tenant shall also submit such additional information about the 
background, experience, and financial condition of any proposed Qualified 
Operator as is reasonably necessary for the City to determine whether the 
proposed Qualified Operator meets the standard set forth in this subsection (vi).

6. Section 14(a)(xv)(2)(F) of the Lease is hereby amended to read in full as follows:

14(a)(xv)(2)(F)  Tenant shall operate the Golf Courses and Golf/Resort Clubhouse 
consistent with good water conservation practices to the extent commercially 
reasonable in light of the cost involved and the quality standards required under 
Section 14(a)(ii) of this Restated Lease. Disputes arising over whether Tenant is 
complying with the requirements of this Section 14(a)(xv)(2)(F) shall be resolved 
through arbitration in accordance with Section 22(k) of this Restate Lease and 
Tenant shall not be in default under this Restated Lease so long as Tenant abides 
by the decision of the arbitrator.
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7. Section 15(a) of the Lease is hereby amended to read in full as follows:

15(a)  Ownership of Improvements.  During the Lease Term, all newly 
constructed Improvements shall be and remain the property of the Tenant subject 
to the terms and limitations of this Restated Lease; provided, however, that 
Tenant, subject to approval by the City within its sole discretion, may quitclaim 
fee title to Improvements to the City (which Improvements shall remain part of 
the Leased Premises and subject to the obligations of Tenant under this Restated 
Lease), except that any Improvements financed in whole or in part by the City 
shall become the property of the City (in fee title) upon completion of such 
Improvements and any Improvements which were financed by the 
Redevelopment Agency of the City of Seaside and which became the Property of 
the City under the terms of the Initial Lease shall remain the property of the City.  
Tenant (and such affiliate, as applicable) shall have no right to waste, destroy, 
demolish or remove the Improvements or renovated/replaced Golf/Course 
Clubhouse except as specifically provided for in this Restated Lease, or the 
Restated DDA or otherwise approved in writing by the City. Upon the expiration 
of the Lease Term or upon the earlier termination of this Restated Lease pursuant 
to the provisions hereof, all Improvements shall become the property of the City.  
The Tenant shall have the exclusive right to claim all depreciation, amortization, 
cost recovery allowances, credits, and other tax benefits arising from all 
Improvements during the Lease Term.

8. The Property described on the attached Exhibit “A” is hereby deleted from 
Exhibit “H” to the Lease (Exhibit H describes certain property excluded from the leased 
premises).  The foregoing change adds the Golf/Resort Clubhouse Property to the Lease.

9. Exhibit “I” to the Lease (Form of Memorandum of Lease) is amended by restated 
Recital A thereof as follows:

“A.  Landlord and Tenant executed that certain Second Amended and Restated 
Ground Lease dated December 7, 2017, and amended it by an Amendment to 
Second Amended and Restated Ground Lease dated , 2018 (the 
“Lease”) affecting the land in the City of Seaside, California described on Exhibit 
“A”, which became effective on , 2018.”

10. The Lease is hereby ratified.
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IN WITNESS WHEREOF, this Amendment has been executed by the undersigned as of 
the date first written above.

CITY: 
CITY OF SEASIDE

By:
Ralph Rubio, Mayor

TENANT:
MONTEREY BAY RESORT, LLC

By:
Print Name: 
Title:

ATTEST:

Lesley Milton, City Clerk

APPROVED AS TO FORM:
Richards, Watson & Gershon
Special Counsel to City

Bruce Galloway
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EXHIBIT "A"

GOLF/RESORT CLUBHOUSE PROPERTY

GOLF CLUBHOUSE LAND:

That certain real property situate in Rancho Noche Buena, in the County of Monterey, State of 
California, being a portion of that certain 380.31 acre parcel of land shown as Parcel 1 as per 
map filed for record in Volume 26, Page 28 of Surveys in the office of the county recorder of 
said county described as follows:

Beginning at a point that bears South 29° 36' 22” West, 2,765.92 feet from the most Northerly 
corner of said Parcel 1; thence

1.  North 87° 22' 26” East, 255.91 feet; thence

2.  South 02° 37' 34” East, 232.98 feet; thence

3.  Easterly, 71.27 feet along the arc of a non-tangent curve to the left having a radius of 217.00 
feet whose center bears North 32°10' 09” East; through a central angle of 18° 49' 00”; thence 
nontangentially 

4.  South 02° 37' 34” East, 60.02 feet; thence

5.  South 87° 22' 26” West, 192.50 feet; thence

6.  South 02° 37' 34” East, 27.36 feet; thence

7.  South 87° 22' 26” West, 127.50 feet; thence

8.  North 02° 37' 34” West, 350.77 feet; to the Point of Beginning containing 2.09 acres, more or 
less.

Bearings cited herein are referenced to said Volume 26, Page 28 of Surveys.
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CITY OF SEASIDE
STAFF REPORT 

Item No.: 10.C.

TO: City Council
  
FROM: Craig Malin, City Manager
  
BY: Kurt Overmeyer, Economic Development Manager
  
DATE: February 15, 2018 
  
SUBJECT: CONSIDER A LEASE BETWEEN THE CITY OF SEASIDE 

AND CORONA RENTALS AKA KATHERINE D. CORONA AND AND 
RAYMOND K. CORONA, IN TRUST, AS CO-TRUSTEES OF "TRUST 
ONE-CORONA 1997 TRUST" FOR AN APPROXIMATELY 3,800 
SQUARE FOOT SPACE LOCATED AT 656 BROADWAY AVENUE 
FOR USE AS A "FORWARD OPERATING BASE"

PURPOSE 
 
To approve a lease for office and public outreach space at 656 Broadway Avenue in Seaside.  
This space will be used to house Economic Development as well as Planning staff in order to 
increase opportunities for public interaction and input on the various future and current projects 
in Seaside.   

RECOMMENDATION 
 
It is recommended that City Council approve the lease of 656 Broadway Avenue for the purpose 
of an office and outreach center.

BACKGROUND 
 
In an effort to better serve Seaside, staff has been working to find ways to increase the 
availability of staff to interact with the community regarding current and future development 
projects.  By providing more information, more opportunities for input and more engagement, it 
is expected that projects will better mesh with community priorities and that the community will 
have more opportunities to influence the outcomes of economic development and planning 
efforts.  City offices are also near capacity and as internal capacity is improved, more space will 
be required.  

After considerable due diligence and exploring every possible option, staff is recommends that 
the City enter into a lease with the Corona Rental Company for a ~3,800 square foot facility 
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Meeting Date: February 15, 2018
                                                                                                                           

Item No. 10.C. Page 2 of 2

located at 656 Broadway.  The property owner has recently improved the facade and will build 
out the space to allow the City to occupy the structure temporarily while maintaining a retail 
look and feel.  The property owner has also started construction on a new ADA compliant 
restroom facility that will serve the leased space as well as a similarly sized space adjacent that 
is currently vacant. 

The space will be set up as both an office and a "design center" where the various development 
projects will show off their designs and allow community input.  Staff will also work with local 
arts and entertainment groups to ensure that the space is activated to catalyze neighboring uses 
and interest.  

FISCAL IMPACT
 
The annual cost of the lease will be $32,760.  The City has received $25,000 from the Petrovich 
Develpment Company (Main Gate Developer) that will be used to offset this cost.

ATTACHMENTS

1. CoronaLEASE

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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COMMERCIAL LEASE AGREEMENT

THIS LEASE (The "Lease") is dated as of   _,2017, and is entered into by and

between CORONA RENTALS {AKA KATHERINE D. CORONA and and RAYMOND K. CORONA, in 
trust, as co-Trustees of "TRUST ONE-CORONA 1997 TRUST" AND KATHERINE D. CORONA and 
RAYMOND K. CORONA, in trust, as co-Trustees of "TRUST TWO-CORONA 1997 TRUST", DBA
CORONA RENTALS), hereinafter called "Lessor or Landlord," hereby leases to

hereinafter called "lessee or tenant" those certain premises herein called "premises or 
property" in the County of Monterey, State of California, described as follows:

A store building and appurtenant parking commonly known as 656 BROADWAY 
AVENUE, Seaside, California 93955.

ARTICLE I -  TERM OF LEASE

Original Term

Section 1.01. This lease shall be for a term of ONE year(s) commencing _, 
2017 and ending _, 2017 unless sooner terminated as herein provided.

Extended Term

Section 1.02. Should Lessee fully and faithfully perform all the terms and conditions of 
this lease for the full term specified in Section 1.01 of this lease, Lessee may extend this lease 
for a further term of ONE year(s) commencing on expiration of the full term specified in 
Section 1.01 of this lease, by giving Lessor written notice of Lessee's desire to do so at least 
three (3) months prior to the expiration of the term specified in Section 1.01.

This option is person and non-assignable by Lessee and any assignment of this lease by 
Lessee shall terminate the option herein contained.

Hold Over

Section 1.03. Should Lessee hold over and continue in possession of said premises 
after expiration of the term of this lease or any extension thereof, Lessee's continue occupancy 
of said premises shall be considered a month-to-month tenancy subject to all the terms and· 
conditions of this lease.
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ARTICLE 2 - RENT

Minimum Rent

Section 2.01. Lessee agrees to pay to Lessor a fixed minimum rental for the use 
and occupancy of said premises $2730.00 per month, payable on the first day of each 
month and every month commencing 2017, at such place as Lessor may 
from time to time designate by written notice delivered to Lessee. And the first month's rent 
shall  be payable with the execution of this lease.

This tenant shall not be required to deposit a security deposit or last month's rent with 
Landlord, upon execution hereof.

On the Third (3rd) anniversary date of this lease the rental shall be increased or 
decreased

by the percentage cost of living increase or decreased shown on the San Francisco Region all 
items Bureau of Labor Statistics Index or such other Index which may supersede said Index.

If any monthly payment of rent or any portion thereof remains unpaid more than FIVE
(5) days after the date it becomes due, Lessor shall be entitled to a ONE-TIME late charge 
equal to 4$ of each such overdue amount or $100.00, whichever is greater, for each of such 
monthly payments that are not timely or fully paid. The parties hereby agree that such late 
charges represent a fair and reasonable estimate of the costs Tenant will incur by reason of 
such late payment. Acceptance of such late charge by Landlord shall in no event constitute 
a waiver of any default by Tenant with respect to such overdue amount, nor prevent the 
exercise of any of the other rights and remedies granted hereunder.

ARTICLE 3 - USE OF THE PREMISES

Permitted Use

Section 3.01. Said premises shall, during the term of this lease and any extension 
thereof, be used by Tenant for public assembly purposes.

Insurance Hazards

Section 3.02. Lessee shall not commit or permit the commission of any acts on said 
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premises nor use or permit the use of said premises in any manner that will increase the 
existing rates for or cause the cancellation of any fire, liability or other insurance policy 
insuring said premises or the improvements on said premises. Lessee shall, at his own cost 
and expense, comply with any and all requirements of Lessor's insurance carriers necessary 
for the continued maintenance at reasonable rates of fire and liability insurance policies on 
said premises and the improvements on said premises.

Waste or Nuisance

Section 3.03. Lessee shall not commit or permit the commission by others of any 
waste on said premises; Lessee shall not maintain, commit, or permit the maintenance of 
commission of any nuisance as defined in Section 3479 of the California Civil Code on said 
premises; and Lessee shall not use or permit the use of said premises for any unlawful 
purpose.

Compliance with Law

Section 3.04. Lessee shall at Lessee's own cost and expense comply with all 
statutes, ordinances, regulations and requirements of all governmental entities, both federal 
and state and county or municipal relating to Lessees use and occupancy of said premises 
whether such statutes, ordinances, regulations and requirements be now in force or 
hereinafter enacted.
The judgment of any court of competent jurisdiction, or the admission by Lessee in a 
proceeding brought against Lessee by any government entity, that Lessee has violated 
such statute, ordinance, regulation, or requirement shall be conclusive as between 
Lessor and Lessee and shall be ground for the termination of this lease by Lessor.

ARTICLE 4 - TAXES, UTILITIES AND SECURITY

Payment of Utility 
Charges

Section 4.01. Lessee shall pay, and hold Lessor and the property of Lessor free and 
harmless from, all charges for the furnishing of water, potable water, fire suppression water, 
gas, electricity, telephone - fax -cell service, any and all sewer fees, waste water services, 
and other public utilities to said premises during the term of this lease or any extension 
thereof and for janitorial services and the removal of garbage and rubbish from said 
premises during the term of this lease or any extension thereof. In the event Landlord 
contracts for any utilities, Tenant shall pay Tenant's reasonable share thereat as determined 
by Landlord, on a monthly basis within ten (10) days after Landlord gives written notice to 
Tenant of the amount due.
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Security Measures

Tenant hereby acknowledges that the Rent payable to Landlord does not include cost of guard 
service or other security measures, and that Landlord shall have no obligation whatsoever to 
provide same. Lessee assumes all responsibility for the protection of the Premises, Tenant, its 
agents and invitees and their property from the acts of third parties.

Personal Property Taxes

Section 4.02. Lessee shall pay before they become delinquent, all taxes, 
assessments, or other charges levied or imposed by any governmental entity on the trade 
fixtures, appliances, furniture, merchandise and other personal property placed by Lessee 
in, on, or about said premises including, without limiting the generality of the other terms 
used in this section, any shelves, counters, vaults, vault doors, wall safes, partitions, 
fixtures, machinery, plant equipment, office equipment, television or radio antennas, or 
communication equipment brought on said premises by Lessee.

Real Property Taxes
Section 4.03. Lessee shall pay to Lessor the amount of any real property taxes and assessments 
which may be levied which exceed the  amount  levied for  the year of 2018 in which excess 
caused by Lessee to be levied.

ARTICLE 5 - ALTERATIONS AND REPAIRS

Conditions of Premises

Section 5.01. Lessee accepts said premises, as well as the improvements thereon 
and the facilities appurtenant thereto, in their present condition and stipulates with Lessor 
that said premises as well as the improvements thereon  and the facilities appurtenant  
thereto are in good, clean, safe and tenantable condition as of the date of this lease. Lessee 
further agrees with and represents to Lessor that said premises have been inspected by 
Lessee and that he/she has been assured by means independent of Lessor of any agent of 
Lessor of the truth of all facts material to this lease and that said premises are being leased 
by Lessee as a result of his/her inspection and investigation and not as a result of any 
representations made by Lessor or any agent of Lessor.

Maintenance by Lessor

Section 5.02. Lessor shall, at his own cost and expense, maintain in good condition 
and repair the exterior roof, exterior walls,  except window glass and except as hereinafter 
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provided, structural supports, and the foundation of said premises, provided, however, that 
Lessor shall not be liable for any damages to Lessee or the property of Lessee resulting 
from Lessor's failure to make any repairs required by this section unless written notice of 
the need for such repairs has been given to Lessor by Lessee and Lessor has failed for a 
period of ninety
(90) days after receipt of the notice, unless prevented by causes not the fault of the Lessor, 
to make the needed repairs; provided, further, that Lessor shall promptly be reimbursed by 
Lessee for the full cost of any repairs made pursuant to this section required because of the 
negligence or other fault, other than normal and proper use, of Lessee or his/her employees 
or agents or sublessees, if any.

Maintenance by Lessee

Section 5.03. Except as otherwise expressly provided in Section 5.02 of this lease, 
Lessee shall at his own cost and expense keep and maintain all portions of said premises as 
well as all improvements on said premises and all facilities appurtenant to said premises in 
good order and repair and in as safe and clean a condition as they were when received by 
Lessee from Lessor, reasonable wear and tear expected.

Maintenance of Window 
Glass

Section 5.04. Lessee shall, at his own cost and expense, repair and replace any 
glass in any window on said premises that become broken regardless of cause, including 
window glass that is broken by fire, by act of God, by fault of Lessee, or by fault of some 
employee or agent of Lessee. Furthermore, Lessee shall at his own cost and expense at 
all times during the term of this lease carry adequate plate glass insurance on the glass in all 
windows on said premises to perform the repair and replacement requirements of this 
section. Should Lessee fail to repair or replace any glass broken in a window or fail to 
maintain adequate plate glass insurance on the glass in windows on said premises, Lessor 
may replace or repair the broken glass or secure such insurance and Lessee will promptly 
reimburse Lessor for the cost thereof and pay Lessor interest as such costs at the rate of 
ten (10%) per annum from the date the costs were incurred by Lessor to the date they are 
reimbursed to Lessor by Lessee, and paid in full a month before the end of the lease.

Review of Plans and 
Permits

Landlord shall not be deemed to have reviewed any plans, drawings or specifications of 
Tenant from an engineering or technical standpoint, and Landlord shall have no liability 
whatsoever to Tenant or any third party based on or arising out of any patent or latent 
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defect in the design or construction of Work, whether or not such defect is actually known or 
apparent to Landlord.

Alterations and Liens

Section 5.05. Lessee shall not make or permit any other person to make any 
alterations to said premises or make any improvements thereon on facilities appurtenant 
thereto without the written consent of the Lessor first had and obtained. Water fountains, 
inflatable bounce houses, and water beds are not permitted. Lessee shall keep the 
premises free and clear from any and all liens, claims, and demands for work performed, 
materials furnished, or operations conducted on said premises at the instance or request 
of Lessee. Furthermore, any and all alterations, additions, improvements and fixtures, 
except furniture and trade fixtures, made or placed in or on said premises by Lessee or 
any other person shall on expiration or sooner termination of this lease become the 
property of Lessor and remain on said premises; provided, however that Lessor shall have 
the option on expiration or sooner termination of this lease of requiring Lessee, at Lessee's 
sole cost and expense, to remove any or all such alterations, additions, improvements, or 
fixtures from said premises. Furthermore, alterations must remain that are attached to 
ceilings/floors/walls, such as; fans, lights, air conditioning, heating, water heater floors, 
sinks, toilet, of bathroom fixtures, or attached built in furniture.

Inspection by Lessor

Section 5.06. Lessee shall permit Lessor or Lessor's agents, representatives, or 
employees to enter said premises at all reasonable times for the purpose of inspection said 
premises to determine whether Lessee is complying with the terms of this lease and for the 
purpose of doing other lawful acts that may be necessary to protect Lessor's interest in said 
premises under this lease or to perform Lessor's duties under this lease.

Surrender of Premises

Section 5.07. On expiration of sooner termination of this lease, or any extensions or 
renewals of this lease, Lessee shall promptly surrender and deliver said premises to Lessor in 
as good condition as they are now at the date of this lease, reasonable wear and tear and 
repairs herein required to be made by Lessor excepted.

ARTICLE 6 - INDEMNITY AND INSURANCE

Section 6.01. Lessee agrees to indemnify and hold Lessor and the property of Lessor, 
including said premises, free and harmless from any and all claims, liability, loss, damage, or 
expenses resulting from Lessee's occupation and use of said premises specifically including, 
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without limitation, and claim, liability, loss, or damage arising by reason of:

(a) The death or injury of any person or persons including Lessee or any 
person who is an employee or agent of Lessee, or by reason of the damage to or destruction 
of any property, including property owned by Lessee or any person who is an employee or 
agent of Lessee, and caused or allegedly caused by either the condition of said premises, or 
some act or omission of Lessee or some agent, contractor, employee, servant, sublessee, or 
concessionaire of Lessee on said premises;

(b) Any work performed on said premises or materials furnished to 
said premises at the instance or request of Lessee or any agent or employee of 
Lessee; and

(c) Lessee's failure to perform any provision of this lease or to comply with 
any requirement of law or any requirement imposed on Lessor or the leased premises by 
any duly authorized governmental agency or political subdivision.

Liability Insurance

Section 6.02. Lessee shall, at his/her own cost and expense, secure within ten (10) 
days and maintain during the entire term of this lease and any renewals or extensions of  
such term  a broad form comprehensive coverage policy of public liability insurance issued by 
an insurance company acceptable to Lessor and insuring Lessor against loss or liability 
caused by or connected with Lessee's occupation and use of said premises under this lease 
in amounts not less than:

(a) Two Million Dollars ($2,000,000.00} for injury to or death of one person 
and, subject to such limitation for the injury or death of one person, of not less than Four 
Million Dollars ($4,000,000.00) for injury or death to two or more persons as a result of any 
one accident or incident; and

(b) Two Million Dollars ($2,000,000.00) for damage to or destruction of 
any property of others. All public liability insurance and property damage insurance shall 
insure performance by Tenant of the indemnity provision of this Lease.

(c) Lessor shall be named as additional insured on each insurance policy 
required by this Section, and such policies shall contain cross liability endorsements. It is 
agreed that said insurance to be furnished by Lessee shall insure Lessors, as individuals on 
a business package policy, as additional insureds as their interest may appear due to 
ownership of property and improvements including the building.
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Increase in Insurance Coverage

Section 6.03. If, in the good faith opinion of Landlord, the amount of public liability and 
property insurance coverage at that time is not comparable to the insurance typically required 
by landlords of property similar to the Property, Tenant shall increase the insurance coverage 
as required by Landlord.

Insurance Certificate

Section 6.04.  Tenant shall deliver to Landlord a certificate of insurance, and if 
requested by Landlord complete and correct copy of each insurance policy, for all insurance 
required by this Section 6. All insurance policies required by express provisions of this Lease 
shall be nonassessable and shall contain language to the effect that (a) any loss shall be 
payable notwithstanding act or negligence of Landlord that might otherwise result in the 
forfeiture of the insurance, (b) that the insurer waives the right of subrogation  against 
Landlord, and (c) the policies are primary and non-contributing with any insurance that may be 
carried by Landlord.

Notice of Cancellation of Insurance

Section 6.05. Each insurance policy required by this Section 6 shall contain a provision 
that it cannot be cancelled or materially changed for any reason unless 30 days' prior written 
notice of such cancellation or change is given to Landlord in the manner required by this Lease 
for service of notices on Landlord by Tenant.

ARTICLE 7 - TRADE FIXTURES

Installation and Removal of Trade Fixtures

Section 7.01. Lessee shall have the right at any time and from time to time during the 
term of this lease and any renewal or extension of such term, at Lessee's sole cost and 
expense, to install or affix in, to, or on said premises such items, herein called "trade fixtures," 
for use in Lessee's trade or business as Lessee may, in his/her sole discretion, deem advisable. 
Any and all such trade fixtures that can be removed without structural damage to said 
premises or any building or improvements on said premises shall, subject to Section 7.02 of 
this lease, remain the property of the Lessee and may be removed by Lessee at any time or 
times prior to the expiration or sooner termination of this lease.
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Trade Fixtures as Security for Lease

Section 7.02. As security for the faithful performance of all the terms, conditions and 
covenants of this lease to be performed by Lessee, Lessee hereby grants to Lessor a security 
interest in all trade fixtures and equipment owned by Lessee and now or hereafter placed on 
said premises by Lessee. Any right or rights of removal of trade fixtures given Lessee by the 
provision of Section 7.01 of this lease shall be exercisable only if, at the time of the removal, 
Lessee is not in default in performance of this lease. Lessee may, however, at any time he is 
not in default in performance of this lease, trade in or replace any trade fixture free of the 
security interest created by this section and this security interest will then attach to the item 
that replaced such trade fixture. On default in performance of any obligation of this lease to 
be performed by Lessee, Lessor shall immediately have as to the trade fixtures the remedies 
provided to a secured party under the Uniform Commercial Code as enacted in California.

Unremoved Trade Fixtures

Section 7.03. Any trade fixtures described in this Article that are not removed from said 
premises by Lessee within thirty days (3) days after the expiration or sooner termination, 
regardless of cause, of this lease shall be deemed abandoned by Lessee and shall automatically 
become the property of Lessor as owner of the real property to which they are affixed and not 
simply because of the lien described in Section 7.02 of this lease.

ARTICLE 8 - DESTRUCTION AND CONDEMNATION

Partial Destruction

Section 8.01. Should said premises or the building on said premises be partially 
destroyed by any cause not the fault of Lessee or any person in or about said premises with the 
consent, express or implied, of Lessee, this lease shall continue in full force and effect and 
Lessor, at Lessor's own cost and expense, shall promptly commence the work of repairing and 
restoring said premises to their prior condition providing such work can be accomplished
within ninety (90) working days at a cost not exceeding fo rt h-five percent (45%) of the total 
replacement cost of said premises, Lessor may at Lessor's option either:

(a) Continue this elapse in full force and effect by repairing and restoring, at 
Lessor's own cost and expense, said premises to their former condition; or

(b) Terminate this lease by giving Lessee written notice of such t ermin at ion.
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Total Destruction

Section 8.02. Should said premises or the building on said premises be so far destroyed 
by any cause not the fault of Lessee or any person in or about said premises with the consent, 
express or implied, of Lessee that they cannot be repaired or restored to their former condition 
within ninety (90) working days or at a cost not exceeding forty-five (45% of the total 
replacement cost of said premises, Lessor may at Lessor's option either:

(a) Continue this lease in full force and effect by repairing and restoring, at 
Lessor's own cost and expense, said premises to their former condition; or

(b) Terminate this lease by giving Lessee written notice of such termination.

Insurance Proceeds

Section 8.03. Any insurance proceeds received by Lessor because of the total or partial 
destruction of said premises or the  building on said premises  shall  be the  sole property  of 
Lessor, free from any claims of Lessee, and may be used by the Lessor for whatever purpose 
Lessor may desire.

Abate of Rent

Section 8.04. Should Lessor elect under Section 8.02 of this lease or be required 
under Section 8.01 of this lease to repair or restore said premises to their former condition 
following partial or full destruction of said premises or the building on said premises:

(a) Lessee shall not be entitled to any damages for any loss or inconvenience 
sustained by Lessee by reason of making of such repairs and restoration;

(b) Lessor shall have the full right to enter said premises and take possession of 
so much of said premises, including the whole of said premises, as may be reasonable 
necessary to enable Lessor promptly and efficiently to carry out the work of repair and 
restoration; and

(c) The minimum rent payable by Lessee to Lessor pursuant to Section 2.01 of 
this lease shall be abated to the extent and for the time Lessee is prevented from using the 
whole of said premises. If Lessee is able to use a portion of said premises for his operation, 
Lessor shall be entitled to a percentage of the rent specified in Section 3.01 as the square 
footage utilized by Lessee bears to the total square footage specified under this lease.
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Condemnation

Section 8.05. In the event of the condemnation of said premises during the term of 
this lease, this lease shall without further notice terminate as of 12:01 AM on the date actual 
physical possession of the condemned property is taken by the condemner. All rent payable 
under this lease shall be prorated as of  12:01 AM on such date and a prompt and proper 
refund of rent shall be made. On the making of such rent adjustment, both Lessor and 
Lessee shall be released and discharged from any and all further obligations under this lease 
including the options contained therein.

Lessor's Power to Sell in Lieu of Condemnation

Section 8.06. Lessor, may, without any obligation or liability to Lessee and without 
affecting the validity or continuation of this lease other than as expressly provided in this 
Article, agree to sell or convey to the condemner, without first requiring that an action of 
proceeding for condemnation be instituted or tried, the portion of said premises sought by 
the condemner free from this lease and the rights of Lessee in said premises other than as 
provided in this Article.

Condemnation Award

Section 8.07. All compensation and damages award or paid for the condemnation of 
said premises or any portion of said premises or for any sale in lieu of condemnation as 
authorized by Section 8.0 of this leas, shall except as otherwise expressly provided in this 
section, belong to and be the sole property of Lessor; Lessee hereby assigning to Lessor any 
claim Lessee might have except for this provision against Lessor, the demised premises, or 
condemner for dimunution in value of the leasehold estate created by this lease or the value 
of the unexpired term of this lease; provided, however, that Lessee is entitled to seek to 
recover from the condemner, but not from Lessor, for:

(1) The cost of removing any trade fixtures, furniture, or 
equipment from the portion of said premises taken by condemnation; and

(2) The value of any trade fixtures that could have been removed 
by Lessee on expiration of this lease.
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ARTICLE 9 - DEFAULT, ASSIGNMENT AND 
TERMINATION

Subleasing or Assigning as Breach  
Section 9.01. Lessee shall not encumber, assign, or otherwise transfer this lease, 

any right or interest in this lease, or any right or interest in said premises or any of the 
improvements that may now or hereafter be constructed or installed on said premises 
without the express written consent of Lessor first had and obtained. Neither shall Lessee 
sublet said premises or any part thereof or allow any other person, other than Lessee's 
agents, servants, and employees, to occupy said premises or any part thereof without the 
prior written consent of Lessor.  A consent by Lessor to one assignment, one subletting, or 
one occupation of said premises by another person shall not be deemed to be a consent to 
any subsequent assignment, subletting, or occupation of said premises by another person. 
Any encumbrance, assignment, transfer or subletting without the prior written consent of 
Lessor, whether it be voluntary or involuntary, by operation of law or otherwise, is void and 
shall, at the option of Lessor terminate this lease. The consent of Lessor to any assignment of 
Lessee's interest in this lease or the subletting by Lessee of said premises or parts of said 
premises shall not be unreasonable withheld.

Abandonment by Lessee

Section 9.02. Should Lessee breach this lease and abandon said premises prior to 
the natural expiration of the term of this lease, Lessor may:

(a) Continue this lease in effect by not terminating Lessee's right to 
possession of said premises in which event Lessor shall be entitled to enforce all his/her 
rights and remedies under this lease, including the right to recover the rent specified in this 
lease as it becomes due under this lease; or

(b) Terminate this lease and recover from Lessee:

(1) The worth at the time off award of the 
unpaid rent which had been earned at the time of termination 
of the lease;

(2) The worth at the time of award of the amount by which the 
unpaid rent which would have been earned after termination of the lease until the time of 
award exceeds the amount of rental loss that Lessee proves could have been reasonably 
avoided;

(3) The worth at the time of award of the amount by which the 
unpaid rent for the balance of the term of this lease after the time of award exceeds the 
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amount of rental loss that Lessee proves could be reasonably avoided; and

(4) Any other amount necessary to compensate Lessor for all detriment 
proximately caused by Lessee's failure to perform his/her obligations 
under this lease.

DefauIt by Lessee

Section 9.03. Should Lessee default in the performance of any of the covenants, 
conditions or agreements contained in this lease, Lessee shall have breached the lease and 
Lessor may, in addition to the remedy specified in the subparagraph (b) of Section 9.02 of this 
lease, reenter and regain possession of said premises in the manner provided by the laws of 
unlawful detainer of the State of California then in effect.

Insolvency of Lessee

Section 9.04. The insolvency of Lessee is evidenced by a receiver being appointed 
to take possession of all or substantially all of the property of Lessee, or the making of a 
general assignment for the benefit of creditors by Lessee, shall terminate this lease and 
entitle Lessor to reenter and regain possession of said premises.

Cumulative Remedies

Section 9.05. The remedies given to Lessor in this Article shall not be exclusive but 
shall be cumulative and in addition to all remedies now or hereafter allowed by law or 
elsewhere provided in this lease.

Waiver of Breach

Section 9.06. The waiver of Lessor of any breach by Lessee of any of the provision 
of this lease shall not constitute a continuing waiver or a waiver of any subsequent breach 
by Lessee either of the same or another provision of this lease.

ARTICLE 10  - MISCELLANEOUS

Attorneys' Fees

Section 10.01. Should any litigation be commenced between the parties to this 
lease concerning said premises, this lease, or the rights and duties of either in relation 
thereto, the party, Lessor or Lessee, prevailing in such litigation shall be entitled, in addition 
to such other relief as may be granted in the litigation, to a reasonable sum as and for 
his/her attorney's fees in such litigation which shall be determined by the court in such 
litigation or in a separate action brought for the purpose.
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Notices

Section 10.02. Except as otherwise expressly provided by law, any and all notices or 
other communications required or permitted by this lease or by law to be served on or given to 
either party hereto by the other party hereto shall be in writing and shall be deemed duly  
served and given when personally delivered to {any member of} the party to whom they are 
directed, or in lieu of such personal service when deposited in the United States mail, first-class 
postage prepaid, addressed to Lessee at 440 Harcourt Ave. Seaside, CA, 93955 or to Lessor 
at P. 0. Box 125, Seaside, California, 93955 Seaside, California, 93955. Either party, lessee or 
Lessor, may change his address for the purpose of this section by giving written notice of such 
change to the other party in the manner provided in this section.

Binding on Heirs and Successors

Section 10.03. This lease shall be binding on and shall insure to the benefit of the heir s, 
executors, administrators, successors and assigns of the parties hereto, Lessor and Lessee, but 
nothing in this section contained shall be constructed as a consent by Lessor to any assignment 
of this lease or any interest therein by Lessee except as provided in Article 9 of this lease.

Time of Essence

Section 10.04. Time is expressly declared to be the essence of this lease.

No Recording

Section 10.05. Tenant shall not record this Lease or any Memorandum of this Lease

Counterparts

Section 10.06. This lease may be executed in counterparts, all of which together shall 
constitute one and the same document.

Partial Invalidity

Section 10.07. Should any provision of this lease be held by a court of competent 
jurisdiction to be either invalid, void, or unenforceable, the remaining provisions of this lease 
shall remain in full force and effect unimpaired by the holding.

Sole and Only Agreement

Section 10.08. This instrument constitutes, the sole and only agreement between
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Lessor and Lessee respecting said premises, the leasing of said premises to Lessee, or the lease 
term herein specified, and correctly sets forth the obligations of Lessor and Lessee to each 
other as of its date. Any agreements or representations respecting said premises or their 
leasing by Lessor to Lessee not expressly set forth in this instrument are null and void.

Amendments

Section 10.09. This lease may be modified only by a written instrument signed by both 
parties.

Construction of Lease

Section 10.10. This lease shall be construed fairly as to all parties and not in favor of or 
against any party, regardless of which party prepared  this  lease.  Whenever the  context 
requires, all words used in the singular will be construed  to  have been used in  the  plural, and 
vice versa, and each gender will include any other gender.

Effect of Delivery

Section 10.11. The delivery of any unexecuted draft of this lease shall not constitute an 
offer by the delivering party or otherwise bind the delivering party or create any enforceable 
rights in favor of the other party. This lease shall not be binding or enforceable unless and until 
it is executed and delivered by both Landlord and Tenant.

Landlord's Consents, Approvals and Other Acts

Section 10.12. Although Landlord is a governmental entity affiliated with the City of 
Seaside, none of landlord's consents, approvals or performance of obligations under this lease 
shall constitute consents, approvals or acts of the City.

No Brokers

Section 10.13. Landlord and Tenant each represent and warrant to the other that no 
person, firm, broker or finder in connection with this Lease is entitled to any commission in 
connection herewith. Landlord and Tenant hereby agree to indemnify, protect, defined and 
hold the other harmless from and against liability for compensation or charges that may be 
claimed by any broker, finder, or other similar party by reason of any dealings of the 
indemnifying party, including costs, expenses, attorneys' fees reasonably incurred with respect 
thereto.

Packet Page 174                



IN WITNESS WHEREOF, Lessor and Lessee have executed this Lease on
 _, 20 at Seaside, California.

Lessor/Landlord                                            Lessee/Tenant(s)

Print Name________________________ Print Name__________________________

Title: Title:   

Signature: _ Signature:_______________________

WITNESS:

By: -----------
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