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AGENDA
Board of Directors

Tuesday, June 9, 20159:30 AM, 
Conference Room

440 Harcourt Ave, Seaside, CA 93955 

 1. CALL TO ORDER

  
Ralph Rubio 
David Pendergrass 
Pat Lintell 

Chair
First Vice Chair
Second Vice Chair 

   
 2. ROLL CALL 
   
 3. ORAL COMMUNICATIONS COMMENTS 
  Members of the public may address the Board regarding any item within the 

subject matter jurisdiction of the Board; however, no action may be taken on 
off-agenda items unless authorized by law. To be able to properly identify those 
making comments in the meeting minutes, it would be helpful if speakers state 
their names. Comments shall be limited to matters not listed on the agenda. 
Members of the public may comment on any matter listed on the agenda at the 
time the Board considers that matter. Each person's presentation is limited to a 
maximum of three (3) minutes.

   
 4. CONSENT AGENDA 
   

A. APPROVE THE MINUTES FROM MAY 12, 2015 REGULAR 
MEETING 

   
 B. LEASE/PURCHASE FINANCING FOR THE COMBINATION 

VACUUM-JETTER (VACTOR) VEHICLE 

  

PURPOSE: The purpose of this item is for the Seaside County 
Sanitation District Board to consider a resolution authorizing the 
financing through PNC Equipment Finance, LLC., of a Combination 
Vacuum-Jetter (Vactor) Vehicle in the amount of $394,289.

  

RECOMMENDATION: It is recommended the Seaside County 
Sanitation District Board approve the attached resolution authorizing the 
lease/purchase financing of the Combination Vacuum-Jetter (Vactor) 
Vehicle through PNC Equipment Finance, LLC..
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 C. APPROVAL OF EXPENDITURES FOR THE MONTH OF MAY 
31, 2015. 

  PURPOSE: Approval of expenditures for the month of May 31, 2015 - 
$70,909.83 

  RECOMMENDATION: Approve expenditures for the month of May 
31, 2015. Total expenditures = $70,909.83  

   
 D. SEASIDE COUNTY SANITATION DISTRICT OPERATIONS 

REPORT FOR THE MONTH OF MAY 2015 

  PURPOSE: Receive monthly report for sewer maintenance and mainline 
stoppages for May 2015.

  RECOMMENDATION: Accept reports.  This item is presented for 
information only.

   
 5. NEW BUSINESS 
   
 A. CONTINUING BUDGET RESOLUTION FOR THE 2015-2016 

FISCAL YEAR 

  
PURPOSE:  
The purpose of this item is to give the District Board the opportunity to 
approve a resolution continuing the 2014-2015 budget.

  

RECOMMENDATION:  
It is recommended that the District Board adopt the attached continuing 
budget resolution in order to continue business in the 2015-2016 fiscal 
year prior to budget presentation and consideration on August 11, 2015.  

   
 6. STAFF REPORTS 
  Staff reports include items for which verbal reports/presentations will be 

provided. If a specific Seaside County Sanitation District presentation is 
planned, it will be listed and information included with the Agenda. Brief oral 
reports may be provided for items arising after the Agenda was prepared. The 
Board may wish to ask questions or discuss a staff report, but no action is 
appropriate other than referral to staff, or request that a matter be set as a 
future Agenda item.

   
District Manager 
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District Engineer 

  
A. RECEIVE DRAFT RESPONSE LETTER TO MARINA COAST 

WATER DISTRICT EMAIL DATED MAY 7, 2015 REGARDING 
STATUS OF ANNEXATION OF ORD COMMUNITY INTO 
MARINA COAST WATER DISTRICT SERVICE AREA 

 

PURPOSE: To receive the draft response to the letter sent to the Fort Ord 
Reuse Authority by Marina Coast Water District dated May 7, 2015 
regarding the status of the MCWD Annexation of the Ford Ord 
Community. 

 
RECOMMENDATION: To receive the draft response, discuss and if 
desired, provide direction to staff. 

  

Legal Counsel 
  
 7. BOARD MEMBERS COMMENTS 
   
 8. ADJOURNMENT 
   

 

Next Regularly Scheduled Meeting:
July 9, 2015

Seaside City Hall
9:30 AM

 

In compliance with the Americans with Disabilities Act (ADA), the Seaside County Sanitation District (SCSD) does 
not discriminate against persons with disabilities. SCSD’s meetings are held at an accessible facility. Any person 

with a disability who requires a modification or accommodation to be able to participate in this meeting is asked to 
contact the office of the District Clerk at cityclerk@ci.seaside.ca.us  831-899-6707, no fewer than two business days 

prior to the meeting to allow for reasonable arrangements. Agenda related writings or documents provided to the 
SCSD Board of Directors are available for public inspection during the meeting or may be requested from the office 
of the District Clerk This agenda is posted in compliance with California Government Code Section 54954.2(a) or 

Section 54956.
Agenda related writings or documents provided to the Board are available for public inspection during the meeting 

or may be requested from the office of the District Clerk.

Packet Page 3                



DRAFT MINUTES
Board of Directors

Tuesday, May 12, 20159:30 AM, 
Conference Room

1. CALL TO ORDER 
  
  Chair Rubio called the meeting to order at 9:30 am. 
2. ROLL CALL 
  

  PRESENT: Lintell, Pendergrass, Rubio
ABSENT: None

3. ORAL COMMUNICATIONS COMMENTS 
  
  There were no members of the public present.
4. CONSENT AGENDA 
  

 

On motion by Vice Chair Pendergrass and seconded by Vice Chair Pat Lintel and 
passed by the following vote the District Board approved the consent agenda as 
presented. 
RESULT: Approved 
MOVER: First Vice Chair David Pendergrass 
SECONDER: Second Vice Chair Pat Lintel 
AYES: Lintell, Pendergrass, Rubio 
ABSENT: None

A. APPROVE THE MINUTES FROM APRIL 14, 2015 REGULAR MEETING 

 Action: Approved
B. APPROVAL OF EXPENDITURES FOR THE MONTH OF APRIL 30, 2015. 

 Action: Approved & Filed
C. ACCEPT AND FILE CASH AND INVESTMENT REPORT FOR QUARTER 

ENDING MARCH 31, 2015.  

 Action: Accepted & Filed
D. SEASIDE COUNTY SANITATION DISTRICT OPERATIONS REPORT FOR 

THE MONTH OF APRIL 14, 2015 

 Action: Received
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5. STAFF REPORTS 

 

 District Manager Dunn reported that a correspondence was received from Marina 
Coast Water District General Manager that questioned assumptions in the District’s 
Engineering report. District Engineering Ingersoll reported on meetings with 
MCWD staff regarding their concerns and that they cannot be addressed until 
MCWD provides information regarding their CIP and current infrastructure and that 
to date they have been uncooperative. 

Chair Rubio reported regarding a letter that was submitted to LAFCO and copied to 
FORA regarding the current status of the MCWD annexation. The Board and staff 
discussed their desired responses to the letters and Chair Rubio, with consensus of 
the Board, directed staff to prepare two letters, one to MCWD to the General 
Manager requesting, per previous agreed discussions, that they provide their 
outstanding infrastructure information to refine the Engineering analysis. The other 
letter, a response to the letter submitted to LAFCO and copied to FORA with 
agreement or disagreement regarding the chain of events between SCSD and 
MCWD. Also insert any necessary clarification and information that MCWD has 
been uncooperative to date for us to be able to complete the Engineering analysis. 
  

 

Finance Director Hodgson indicated that there will be a request to continue the 
budget until July, until after the City of Seaside adopts their annual budget. This is a 
routine request. Board Member Pendergrass questioned the investment reports and 
referenced the payment to Homeland Security. Ms. Hodgson explained it was a 
County investment fund as part of their total portfolio.  

6. BOARD MEMBERS COMMENTS 
  

 

 Mayor Rubio reported he has been meeting with some Auto Dealers 
regarding expansion opportunities and he requested  staff to review the 
District’s CIP with regard to the ability to increase capacity with the 
main line. Ms. Ingersoll indicated it is listed in the sewer master plan as 
an anticipated development. Mayor Rubio requested understanding of 
where it is in line for CIP and what steps need to be taken if developers 
wish to expand.  Several dealerships are in the planning stages with 
expansion and they need to understand timing. Staff agreed to report 
back at the next meeting. 

7. ADJOURNMENT 
  
  On motion, the meeting was adjourned at 9:53 AM. 
 

Respectfully Submitted, 
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________________________________ ________________________________
Lesley E. Milton-Rerig, District Clerk Ralph Rubio, Chair
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SEASIDE COUNTY SANITATION DISTRICT
STAFF REPORT 

Item No.: 4.B.

TO: Seaside County Sanitation District
  
FROM: John Dunn, District Manager
  
BY: Daphne Hodgson, Deputy City Manager Administrative Services
  
DATE: June 9, 2015 
  
SUBJECT: LEASE/PURCHASE FINANCING FOR THE COMBINATION 

VACUUM-JETTER (VACTOR) VEHICLE

PURPOSE 
 
The purpose of this item is for the Seaside County Sanitation District Board to consider a 
resolution authorizing the financing through PNC Equipment Finance, LLC., of a Combination 
Vacuum-Jetter (Vactor) Vehicle in the amount of $394,289. 

RECOMMENDATION 
 
It is recommended the Seaside County Sanitation District Board approve the attached resolution 
authorizing the lease/purchase financing of the Combination Vacuum-Jetter (Vactor) Vehicle 
through PNC Equipment Finance, LLC..

BACKGROUND 
 
On February 10, 2015, the Seaside County Sanitation District (SCSD) Board approved 
Resolution 15-03 authorizing the purchase and financing of combination jetter-vacuum truck 
(Combo-Vactor) manufactured by Vactor Manufacturing of Streator Illinois in the amount of 
$394,289.  A copy of the resolution approving the purchase is attached.   

Staff obtained two financing quotes for the lease/purchase financing of this equipment.   PNC 
Equipment Finance, LLC. quoted an interest rate of 2.384% for a seven year financing, with 
annual payments of approximately $61,000. Staff recommends that the Combo-Vactor purchase 
be financed by PNC Equipment Finance, LLC

FISCAL IMPACT
 
Staff received a competitive quote from Owen Equipment, a National Joint Powers Alliance 
(NJPA) approved vendor.  The cost of the Vactor is $394,289.  This price includes sales tax of 

Packet Page 7                



Meeting Date: June 9, 2015
                                                                                                                           

Item No.  Page 2 of 2

$30,899.00 and $5,166 for the extended 5-year warranty on the transmission and the pump.   
The District Administrative Services Director has reviewed various financing options and 
recommends financing the purchase through PNC Equipment Finance, LLC for a term of seven 
years at approximately 2.384%.  Annual lease/purchase costs are approximately $61,000.  If the 
Board approves staff's recommendation, the payments will be included in the 2015-2016 
through 2023-2024 budgets.

ATTACHMENTS
 
1. Resolution 15-03 Vactor Purchase
2. Proposed Resolution Approving Lease/Purchase Financing Through PNC Equipment 

Finance, LLC.
3. Master Lease Agreement
4. Proposed Debt Service Schedule

Reviewed for Submission By:
______________________________
John Dunn, District Manager
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RESOLUTION NO. 15-03

A RESOLUTION OF THE SEASIDE COUNTY SANITATION DISTRICT

AUTHORIZING THE PURCHASE OF A VACTOR BRAND COMBINATION JETTER-
VACUUM VEHICLE IN THE AMOUNT OF $394,289 AND AUTHORIZING STAFF TO

PROCEED WITH THE LEASE-PURCHASE FINANCING

WHEREAS, the District is committed to preventing sanitary sewer overflows; and

WHEREAS, the routine jetting of sewer mains with high pressure water nozzles is an
effective means of maintaining sewer mains and preventing sewer overflows; and

WHEREAS, the District owns and operated Vehicle #711, a diesel powered combination
jetter-vacuum vehicle dedicated to sewer main jetting; and

WHEREAS, Vehicle#711, is at the end of its useful life with most of the vehicle requiring
replacement; and

WHEREAS, Vehicle #711 has incurred substantial rqiairs and significant down time; and

WHEREAS, purchase of a new Combination Jetter-Vacuum Vehicle would enhance the
maintenance of the sewer lines.

NOW, THEREFORE BE IT RESOLVED, that the Seaside County Sanitation District
authorize the District Manager to execute a contract in the amount of $394, 289 for the purchase of a
Vactor brand Combination Jetter-Vacuum vehicle from Owen Equipment and authorize staff to
proceed with financing the purchase through PNC Equipment Finance, LLC for a term of five
years at an interest rate of approximately 2. 21%, with annual payments of approximately $85,000 to
be budgeted in the 2015-2016 through 2019-2020 years to pay back the loan.

PASSED AND ADOPTED at a regular meeting of the Seaside County Sanitation District
duly held on the 10th day of February 2015, by the following vote:

RESULT: ADOPTED [UNANIMOUS]
MOVER: Pat Lintell, Vice Chair
SECONDER: David Pendergrass, Vice Chair
AYES: David Pendergrass, Pat Cecilio
ABSENT: Ralph Rubio

ley E. -Milto<\, City Clerk
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RESOLUTION NO. 15-

A RESOLUTION OF THE SEASIDE COUNTY SANITATION DISTRICT

AUTHORIZING A LEASE AGREEMENT WITH PNC EQUIPMENT FINANCING, 
LLC, FOR THE LEASE/PURCHASE OF SEWER VACTOR TRUCK AND 

AUTHORIZING THE DISTRICT MANAGER TO SIGN THE NECESSARY 
DOCUMENTS

WHEREAS, Seaside County Sanitation District (the “Lessee”), a body politic and 
corporate duly organized and existing as a political subdivision, municipal corporation or similar 
public entity of the State of California is authorized by the laws of the State of California to 
purchase, acquire and lease certain equipment and other property for the benefit of the Lessee 
and its inhabitants and to enter into contracts with respect thereto; and

WHEREAS, The District Board of the Seaside County Sanitation District, by resolution 15-
03 dated February 10, 2015 authorized the lease/purchase of a Sewer Vactor Truck; and

WHEREAS, in order to acquire such Equipment, the Lessee proposes to enter into that 
certain Master Equipment Lease-Purchase Agreement (the “Master Lease”) with PNC 
Equipment Finance, LLC as lessor (the “Lessor”), substantially in the proposed form presented 
to the Board at this meeting, and separate Lease Schedules thereto substantially in the form 
attached to the Master Lease and a spate Escrow Agreement substantially in the proposed form 
presented to the Board at this meeting; and

WHEREAS, the District Board deems it for the benefit of the Lessee and the efficient 
and effective administration thereof to enter into the Master Lease and the separate Lease 
Schedules relating thereto from time to time as provided in the Master Lease and an Escrow 
Agreement for the purchase, acquisition, financing and leasing of the Sewer Vactor Truck to be 
therein more specifically described on the terms and conditions provided therein and herein.

NOW, THEREFORE BE IT RESOLVED, that the District Board of the Seaside County 
Sanitation District approves the following:

Section 1. It is hereby found and determined that the terms of the Master Lease 
(including the form of Lease Schedule, Payment Schedule and Escrow Agreement attached 
thereto), in the form presented to this meeting, are in the best interests of the Lessee for the 
acquisition, purchase, financing and leasing of the Sewer Vactor Truck.

Section 2. The form, terms and provisions of the Master Lease (including the form of 
Lease Schedule, Payment Schedule and Escrow Agreement attached thereto) are hereby 
approved in the forms presented at this meeting, with such insertions, omissions and changes as 
shall be approved by the District Manager of the Lessee (the “Authorized Officers”) executing 
the same, the execution of such documents being conclusive evidence of such approval.  The 
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Authorized Officers of the Lessee are each hereby authorized and directed to sign and deliver the 
Master Lease, each Lease Schedule thereto, each Payment Schedule relating thereto, each 
Escrow Agreement relating thereto and any related exhibits attached thereto if and when 
required; provided, however, that, without further authorization from the governing body of the 
Lessee, (a) the aggregate principal component of Rent Payments under all Leases entered into 
pursuant to the Master Lease shall not exceed $450,000.00; (b) the maximum term under any 
Lease entered into pursuant to the Master Lease shall not exceed 7 years; and (c) the maximum 
interest rate used to determine the interest component of Rent Payments under each Lease shall 
not exceed the lesser of the maximum rate permitted by law or five percent (5%) per annum.  
The Authorized Officers may sign and deliver Leases to the Lessor on behalf of the Lessee 
pursuant to the Master Lease on such terms and conditions as they shall determine are in the best 
interests of the Lessee up to the maximum aggregate principal component, maximum term and 
maximum interest rate provided above.  The foregoing authorization shall remain in effect for a 
period of two years from the date hereof during which the Authorized Officers are authorized to 
sign and deliver Leases pursuant to the Master Lease and related Escrow Agreements on the 
terms and conditions herein provided and to be provided in each such Lease.

Section 3. The Authorized Officers and other officers and employees of the Lessee 
shall take all action necessary or reasonably required to carry out, give effect to and consummate 
the transactions contemplated by the Master Lease and each Lease Schedule (including, but not 
limited to, the execution and delivery of the certificates contemplated therein, including 
appropriate arbitrage certifications) and to take all action necessary in conformity therewith, 
including, without limitation, the execution and delivery of any closing and other documents 
required to be delivered in connection with the Master Lease, each Lease Schedule and each 
Escrow Agreement.

Section 4. If any section, paragraph, clause or provision of this Resolution shall for 
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, paragraph, clause or provision shall not affect any of the remaining provisions of this 
Resolution.

Section 5. Effective Date.  This Resolution shall be effective immediately upon its 
approval and adoption.

PASSED AND ADOPTED at a regular meeting of the District Board of the Seaside 
County Sanitation District duly held on the 9th  day of June, 2015 by the following vote:

AYES: 0 BOARD MEMBERS
NOES: 0 BOARD MEMBERS

ABSENT: 0 BOARD MEMBERS
ABSTAIN: 0 BOARD MEMBERS

_____________________________
Ralph Rubio, Chair
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The undersigned further certifies that the above Resolution has not been repealed or 
amended and remains in full force and effect and further certifies that the Master Lease 
(including the form of Lease Schedule, Payment Schedule and Escrow Agreement attached 
thereto) are the same as presented at said meeting of the governing body of Lessee, excepting 
only such changes, insertions and omissions as shall have been approved by the officers who 
executed the same.

Date:  June 9, 2015

ATTEST:

______________________________
Lesley E. Milton-Rerig, District Clerk 
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MASTER EQUIPMENT LEASE–PURCHASE AGREEMENT 

Dated as of  «SystemDate» 

This Master Equipment Lease-Purchase Agreement (this “Master Lease”) is made and entered into by and 
between PNC Equipment Finance, LLC (“Lessor”) and the Lessee identified below (“Lessee”). 

Lessee: «LesseeName» 

1. LEASE OF EQUIPMENT. 

Subject to the terms and conditions of this Master Lease, Lessor agrees to sell, transfer and lease to Lessee, 
and Lessee agrees to acquire, purchase and lease from Lessor, all Equipment described in each Schedule signed 
from time to time by Lessee and Lessor.  Each Schedule signed and delivered by Lessor and Lessee pursuant to this 
Master Lease shall constitute a separate and independent lease and installment purchase of the Equipment therein 
described.  This Master Lease is not a commitment by Lessor or Lessee to enter into any Lease not currently in 
existence, and nothing in this Master Lease shall be construed to impose any obligation upon Lessor or Lessee to 
enter into any proposed Lease, it being understood that whether Lessor or Lessee enter into any proposed Lease 
shall be a decision solely within their respective discretion. 

2. CERTAIN DEFINITIONS. 

All terms defined in the Lease are equally applicable to both the singular and plural form of such terms.  
(a) “Lease” means each Schedule and the terms and conditions of this Master Lease incorporated therein.  
(b) “Lien” means any security interest, lien, mortgage, pledge, encumbrance, judgment, execution, attachment, 
warrant, writ, levy, other judicial process or claim of any nature whatsoever by or of any person.  (c) “Equipment” 
means the property described in each Schedule, together with all attachments, additions, accessions, parts, repairs, 
improvements, replacements and substitutions thereto.  (d) “Escrow Agreement” means the Escrow Agreement 
relating to a Schedule, dated the Commencement Date under such Schedule and substantially in the form attached 
to this Master Lease, among Lessor, Lessee and the escrow agent therein identified, with respect to the Escrow 
Fund established and to be administered thereunder.  (e) “Escrow Fund” means the fund of that name established 
pursuant to an Escrow Agreement.  (f) “Schedule” means each Lease Schedule (substantially in the form attached 
to this Master Lease) signed and delivered by Lessee and Lessor, together with all addenda, riders, attachments, 
certificates and exhibits thereto, as the same may from time to time be amended, modified or supplemented. 

3. LEASE TERM. 

The term of each Lease (“Lease Term”) commences on, and interest accrues from, the date identified in the 
related Schedule as the Commencement Date and, unless earlier terminated as expressly provided in the Lease, 
continues until Lessee’s payment and performance in full of all of Lessee’s obligations under such Lease. 

4. RENT PAYMENTS. 

 4.1. For each Lease, Lessee agrees to pay to Lessor the rent payments (“Rent Payments”) in the amounts 
and on the dates set forth in the Schedule A-1 attached to the Schedule (a “Payment Schedule”).  A portion of each 
Rent Payment is paid as and represents the payment of interest as set forth in the applicable Payment Schedule.  
Rent Payments under each Lease are payable out of the general and other funds of Lessee that are legally available 
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therefor (“Legally Available Funds”) in U.S. dollars, without notice or demand, at the office of Lessor identified 
below (or such other place as Lessor may designate from time to time in writing). 

 4.2. EXCEPT AS SPECIFICALLY PROVIDED IN SECTION 6 HEREOF, LESSEE’S OBLIGATION TO PAY RENT 
PAYMENTS UNDER EACH LEASE SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS AND SHALL NOT BE 
SUBJECT TO ANY SETOFF, DEFENSE, COUNTERCLAIM, ABATEMENT OR RECOUPMENT FOR ANY REASON 
WHATSOEVER, INCLUDING (WITHOUT LIMITATION) BY REASON OF EQUIPMENT FAILURE, DISPUTES WITH THE 
VENDOR(S) OR MANUFACTURER(S) OF THE EQUIPMENT OR LESSOR, ACCIDENT OR ANY UNFORESEEN 
CIRCUMSTANCES. 

 4.3. Lessor and Lessee understand and intend that the obligation of Lessee to pay Rent Payments 
under each Lease shall constitute a current expense of Lessee and shall not in any way be construed to be a 
debt of Lessee in contravention of any applicable constitutional or statutory limitations or requirements 
concerning the creation of indebtedness by Lessee, nor shall anything contained in any Lease constitute a 
pledge of the full faith and credit or taxing power of Lessee. 

 4.4. If Lessor receives any Rent Payment from Lessee after its due date, Lessee shall pay Lessor on 
demand from Legally Available Funds as a late charge five percent (5%) of such overdue amount, limited, 
however, to the maximum amount allowed by law. 

5. ESCROW AGREEMENT; EQUIPMENT DELIVERY AND ACCEPTANCE; FUNDING CONDITIONS. 

 5.1. In order to provide financing to pay the costs to acquire and install the Equipment (“Purchase 
Price”) as described in a Schedule, Lessor and Lessee hereby agree to execute and deliver an Escrow Agreement 
relating to such Schedule on the date on which the Funding Conditions for such Schedule are satisfied as provided 
in Section 5.2.  If Lessee signs and delivers a Schedule and an Escrow Agreement and if all Funding Conditions 
have been satisfied in full, then Lessor will deposit or cause to be deposited into an Escrow Fund under the related 
Escrow Agreement an amount (which may include estimated investment earnings thereon) equal to the Purchase 
Price for the Equipment to be financed under the related Schedule. 

 5.2. Lessor shall have no obligation to deposit any Purchase Price into an Escrow Fund under the related 
Schedule unless all reasonable conditions established by Lessor (“Funding Conditions”) have been satisfied, 
including, without limitation, the following:  (a) Lessee has signed and delivered to Lessor the Schedule, its related 
Payment Schedule and the related Escrow Agreement; (b) no Event of Default or Non-Appropriation Event shall 
have occurred and be continuing under any Lease; (c) no material adverse change shall have occurred in the 
financial condition of Lessee or any Supplier; (d) the Equipment is reasonably satisfactory to Lessor and is free and 
clear of any Liens (except Lessor’s Liens); (e) all representations of Lessee in the Lease remain true, accurate and 
complete; (f) the amount (if any) that Lessor may require in advance that Lessee apply to the payment of 
Equipment costs; and (g) Lessor has received all of the following documents, which shall be reasonably 
satisfactory, in form and substance, to Lessor:  (1) evidence of insurance coverage or self-insurance required by the 
Lease; (2) an opinion of Lessee’s counsel; (3) Uniform Commercial Code (UCC) financing statements with respect 
to the Equipment; (4) real property waivers as Lessor may deem necessary; (5) copies of resolutions by Lessee’s 
governing body, duly authorizing the Lease and the Escrow Agreement and incumbency certificates for the 
person(s) who will sign the Lease and the Escrow Agreement; (6) such documents and certificates as Lessor may 
request relating to federal tax-exemption of interest payable under the Lease, including (without limitation) IRS 
Form 8038-G or 8038-GC and evidence of the adoption of a reimbursement resolution or other official action in the 
event that Lessee is to be reimbursed for expenditures that it has paid more than sixty days prior to the date on 

Sample tax exempt escrow master.doc [Form -BQ/TE (EF):  12/05] 
2124576/DRL 

- 2 - 
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which the Funding Conditions are satisfied; and (7) such other documents and information previously identified by 
Lessor or otherwise reasonably requested by Lessor. 

 5.3. Lessee shall, at its sole expense, arrange for the transportation, delivery and installation of all 
Equipment to the location specified in the Schedule (“Location”) by Equipment suppliers (“Suppliers”) selected 
by Lessee.  Lessee shall accept Equipment for purposes of the related Lease as soon as it has been delivered and is 
operational.  Lessee shall evidence its acceptance of any Equipment by signing and delivering to Lessor a 
Certificate of Acceptance in the form and manner required by the applicable Escrow Agreement. 

 5.4. If a Non-Appropriation Event or an Event of Default occurs prior to Lessee’s acceptance of all the 
Equipment under the related Schedule, the amount then on deposit in the Escrow Fund shall be applied to prepay 
the unpaid principal component of the Rent Payments in whole on the first business day of the month next 
succeeding the occurrence of either such Event plus accrued interest to the prepayment date; provided, however, 
that the amount to be prepaid by Lessee pursuant to this Section 5.4 shall first be paid from moneys in the related 
Escrow Fund and then from Legally Available Funds and other moneys available for such purpose as a result of the 
exercise by Lessor of its rights and remedies under the related Schedule.  Any funds on deposit in the Escrow Fund 
on the prepayment date described in this Section 5.4 in excess of the unpaid principal component of the Rent 
Payments to be prepaid plus accrued interest thereon to the prepayment date shall be paid promptly to Lessee. 

 5.5. To the extent that Lessee has not accepted items of Equipment before the eighteen-month anniversary 
of the Commencement Date identified on the related Schedule, the amount then on deposit in the related Escrow 
Fund shall be applied to prepay the unpaid principal component of the Rent Payments in part, in inverse order of 
Rent Payments, on the first business day of the next month plus accrued interest to the prepayment date; provided, 
however, that the amount to be prepaid by Lessee pursuant to this Section 5.5 shall first be paid from moneys in the 
related Escrow Fund and then from Legally Available Funds.  Notwithstanding any such partial prepayment, the 
related Schedule shall remain in full force and effect with respect to the portion of the Equipment accepted by 
Lessee during such eighteen-month period, and the portion of the principal component of Rent Payments remaining 
unpaid after such prepayment plus accrued interest thereon shall remain payable in accordance with the terms of the 
related Schedule.  Upon Lessor’s request, Lessee shall execute an amendment to the related Payment Schedule that 
reflects the change to the Rent Payments as a result of such partial prepayment. 

6. TERMINATION UPON NON-APPROPRIATION EVENT. 

 6.1. For each Lease, Lessee represents and warrants that (a) it has appropriated and budgeted Legally 
Available Funds to make all Rent Payments required pursuant to such Lease for the remainder of the fiscal year in 
which the Lease Term commences; (b) it currently intends to make Rent Payments for the full Lease Term as 
scheduled on the applicable Payment Schedule so long as funds are appropriated for each succeeding fiscal year by 
its governing body; and (c) during the 10 fiscal years prior to the date of the applicable Lease, its governing body 
has not failed (for whatever reason) to appropriate amounts sufficient to pay its obligations that are subject to 
annual appropriation.  Lessee reasonably believes that moneys in an amount sufficient to make all Rent Payments 
can and will lawfully be appropriated and made available therefor. 

 6.2. If Lessee’s governing body fails to appropriate sufficient funds in any fiscal year for Rent Payments 
and other amounts to be paid under a Lease in the next succeeding fiscal year, then a “Non-Appropriation Event” 
shall have occurred.  If a Non-Appropriation Event occurs, then:  (a) Lessee shall give Lessor written notice at least 
30 days prior to the end of the then current fiscal year of such Non-Appropriation Event and provide written 
evidence of such failure by Lessee’s governing body; (b) on the Return Date, Lessee shall return to Lessor all, but 
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not less than all, of the Equipment covered by the affected Lease, at Lessee’s sole expense, in accordance with 
Section 21 hereof; and (c) the affected Lease shall terminate on the Return Date without penalty or expense to 
Lessee, provided, that Lessee shall pay all Rent Payments and other amounts payable under the affected Lease for 
which funds shall have been appropriated, and provided further, that Lessee shall pay month-to-month rent at the 
rate set forth in the affected Lease for each month or part thereof that Lessee fails to return the Equipment under 
this Section 6.2.  “Return Date” means the last day of the fiscal year for which appropriations were made for the 
Rent Payments due under a Lease. 

7. NO WARRANTY BY LESSOR. 

LESSEE ACQUIRES AND LEASES THE EQUIPMENT UNDER EACH LEASE “AS IS.”  LESSEE 
ACKNOWLEDGES THAT LESSOR DID NOT MANUFACTURE THE EQUIPMENT UNDER ANY LEASE.  LESSOR DOES 
NOT REPRESENT THE MANUFACTURER, SUPPLIER, OWNER OR DEALER, AND LESSEE SELECTED THE 
EQUIPMENT BASED UPON LESSEE’S OWN JUDGMENT.  LESSOR MAKES NO WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR OTHERWISE OR 
AS TO THE EQUIPMENT’S VALUE, DESIGN, CONDITION, USE, CAPACITY OR DURABILITY.  LESSEE AGREES THAT 
REGARDLESS OF CAUSE, LESSOR IS NOT RESPONSIBLE FOR, AND LESSEE WILL NOT MAKE ANY CLAIM AGAINST 
LESSOR FOR, ANY DAMAGES, WHETHER CONSEQUENTIAL, DIRECT, SPECIAL OR INDIRECT INCURRED BY 
LESSEE IN CONNECTION WITH THE EQUIPMENT UNDER ANY LEASE.  NEITHER THE MANUFACTURER, 
SUPPLIER OR DEALER NOR ANY SALESPERSON, EMPLOYEE OR AGENT OF THE MANUFACTURER, SUPPLIER OR 
DEALER IS LESSOR’S AGENT OR HAS ANY AUTHORITY TO SPEAK FOR LESSOR OR TO BIND LESSOR IN ANY 
WAY.  For and during the Lease Term under each Lease, Lessor assigns to Lessee any manufacturer’s or Supplier’s 
product warranties, express or implied, applicable to any Equipment and Lessor authorizes Lessee to obtain the 
customary services furnished in connection with such warranties at Lessee’s sole expense.  Lessee agrees that 
(a) all Equipment will have been purchased by Lessor in accordance with Lessee’s specifications from Suppliers 
selected by Lessee, (b) Lessor is not a manufacturer or dealer of any Equipment and has no liability for the delivery 
or installation of any Equipment, (c) Lessor assumes no obligation with respect to any manufacturer’s or Supplier’s 
product warranties or guaranties, (d) no manufacturer or Supplier or any representative of said parties is an agent of 
Lessor and (e) any warranty, representation, guaranty or agreement made by any manufacturer or Supplier or any 
representative of said parties shall not be binding upon Lessor. 

8. TITLE; SECURITY INTEREST. 

 8.1. Upon Lessee’s acceptance of any Equipment under a Lease and in accordance with the related 
Escrow Agreement, title to such Equipment shall vest in Lessee, subject to Lessor’s security interest therein and all 
of Lessor’s other rights under such Lease including, without limitation, Sections 6, 20 and 21 hereof. 

 8.2. As collateral security for Lessee’s obligations to pay all Rent Payments and all other amounts due and 
payable under each Lease and to perform and observe all covenants, agreements and conditions (direct or indirect, 
absolute or contingent, due or to become due or existing or hereafter arising) of Lessee under such Lease, Lessee 
hereby grants to Lessor a first priority, exclusive security interest in any and all of the Equipment (now existing or 
hereafter acquired) under each Lease, moneys and investments held from time to time the Escrow Fund under each 
Escrow Agreement and any and all proceeds of any of the foregoing.  Lessee agrees to execute and deliver to 
Lessor all necessary documents to evidence and perfect such security interest, including, without limitation, 
Uniform Commercial Code (UCC) financing statements and any amendments thereto and certificates of title or 
certificates of origin (or applications thereof) noting Lessor’s interest thereon. 
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9. PERSONAL PROPERTY. 

All Equipment is and will remain personal property and will not be deemed to be affixed or attached to real 
estate or any building thereon. 

10. MAINTENANCE AND OPERATION. 

Lessee shall, at its sole expense:  (a) repair and maintain all Equipment in good condition and working 
order, in accordance with manufacturer’s instructions, and supply and install all replacement parts or other devices 
when required to so maintain the Equipment or when required by applicable law or regulation, which parts or 
devices shall automatically become part of the Equipment; (b) use and operate all Equipment solely for the purpose 
of performing one or more governmental functions of Lessee and in a careful manner in the normal course of its 
operations and only for the purposes for which it was designed in accordance with the manufacturer’s warranty 
requirements; and (c) comply with all laws and regulations relating to the Equipment.  If any Equipment is 
customarily covered by a maintenance agreement, Lessee will furnish Lessor with a maintenance agreement by a 
party reasonably satisfactory to Lessor.  No maintenance or other service for any Equipment will be provided by 
Lessor.  Lessee will not make any alterations, additions or improvements (“Improvements”) to any Equipment 
without Lessor’s prior written consent unless the Improvements may be readily removed without damage to the 
operation, value or utility of such Equipment, but any such Improvements not removed prior to the termination of 
the applicable Lease shall automatically become part of the Equipment. 

11. LOCATION; INSPECTION. 

Equipment will not be removed from, or if Equipment is rolling stock its permanent base will not be 
changed from, the Location without Lessor’s prior written consent which will not be unreasonably withheld.  Upon 
reasonable notice to Lessee, Lessor may enter the Location or elsewhere during normal business hours to inspect 
the Equipment. 

12. LIENS, SUBLEASES AND TAXES. 

 12.1. Lessee shall keep all Equipment free and clear of all Liens except those Liens created under each 
Lease.  Lessee shall not sublet or lend any Equipment or permit it to be used by anyone other than Lessee or 
Lessee’s employees. 

 12.2. Lessee shall pay when due all Taxes that may now or hereafter be imposed upon:  any Equipment or 
its ownership, leasing, rental, sale, purchase, possession or use; any Lease or Escrow Agreement; any Rent 
Payments or any other payments due under any Lease; or any Escrow Fund.  If Lessee fails to pay such Taxes when 
due, Lessor shall have the right, but not the obligation, to pay such Taxes.  If Lessor pays any such Taxes, then 
Lessee shall, upon demand, immediately reimburse Lessor therefor.  “Taxes” means present and future taxes, 
levies, duties, assessments or other governmental charges that are not based on the net income of Lessor, whether 
they are assessed to or payable by Lessee or Lessor, including, without limitation (a) sales, use, excise, licensing, 
registration, titling, gross receipts, stamp and personal property taxes and (b) interest, penalties or fines on any of 
the foregoing. 
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13. RISK OF LOSS. 

 13.1. Lessee bears the entire risk of loss, theft, damage or destruction of any Equipment in whole or in part 
from any reason whatsoever (“Casualty Loss”).  No Casualty Loss to any Equipment shall relieve Lessee from the 
obligation to make any Rent Payments or to perform any other obligation under any Lease.  Proceeds of any 
insurance recovery will be applied to Lessee’s obligations under this Section 13. 

 13.2. If a Casualty Loss occurs to any Equipment, Lessee shall immediately notify Lessor of the same and 
Lessee shall, unless otherwise directed by Lessor, immediately repair the same. 

 13.3. If Lessor determines that any item of Equipment has suffered a Casualty Loss beyond repair (“Lost 
Equipment”), then Lessee shall either:  (a) immediately replace the Lost Equipment with similar equipment in good 
repair, condition and working order free and clear of any Liens (except Lessor’s Liens) and deliver to Lessor a 
purchase order, bill of sale or other evidence of sale to Lessee covering the replacement equipment, in which event 
such replacement equipment shall automatically be Equipment under the applicable Lease, or (b) on the next 
scheduled Rent Payment due date, pay Lessor (i) all amounts owed by Lessee under the applicable Lease, including 
the Rent Payment due on such date, plus (ii) an amount equal to the applicable Termination Value set forth in the 
Payment Schedule to the applicable Lease.  If Lessee is making such payment with respect to less than all of the 
Equipment under a Lease, then Lessor will provide Lessee with the pro rata amount of the Termination Value to be 
paid by Lessee with respect to the Lost Equipment. 

 13.4. Lessee shall bear the risk of loss for, shall pay directly and shall defend against any and all claims, 
liabilities, proceedings, actions, expenses (including reasonable attorney’s fees), damages or losses arising under or 
related to any Equipment, including, but not limited to, the possession, ownership, lease, use or operation thereof.  
These obligations of Lessee shall survive any expiration or termination of any Lease.  Lessee shall not bear the risk 
of loss of, nor pay for, any claims, liabilities, proceedings, actions, expenses (including attorney’s fees), damages or 
losses which arise directly from events occurring after any Equipment has been returned by Lessee to Lessor in 
accordance with the terms of the applicable Lease or which arise directly from the gross negligence or willful 
misconduct of Lessor. 

14. INSURANCE. 

 14.1. (a) Lessee at its sole expense shall at all times keep all Equipment insured against all risks of loss or 
damage from every cause whatsoever (including collision in the case of vehicles) for an amount not less than the 
Termination Value of the Equipment under each Lease.  Lessor shall be named as lender loss payee with respect to 
all insurance covering damage to or loss of any Equipment, and the proceeds of any such insurance shall be payable 
to Lessor as loss payee to be applied as provided in Section 13.3.  (b) The Total Amount Financed as set forth on 
the applicable Payment Schedule does not include the payment of any premium for any liability insurance coverage 
for bodily injury and/or property damage caused to others and no such insurance will be purchased by Lessor.  
(c) Lessee at its sole expense shall at all times carry public liability and property damage insurance in amounts 
reasonably satisfactory to Lessor protecting Lessee and Lessor from liabilities for injuries to persons and damage to 
property of others relating in any way to any Equipment.  Lessor shall be named as additional insured with respect 
to all such public liability and property damage insurance, and the proceeds of any such insurance shall be payable 
first to Lessor as additional insured to the extent of its liability and then to Lessee. 

 14.2. All insurers shall be reasonably satisfactory to Lessor.  Lessee shall promptly deliver to Lessor 
satisfactory evidence of required insurance coverage and all renewals and replacements thereof.  Each insurance 
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policy will require that the insurer give Lessor at least 30 days prior written notice of any cancellation of such 
policy and will require that Lessor’s interests remain insured regardless of any act, error, misrepresentation, 
omission or neglect of Lessee.  The insurance maintained by Lessee shall be primary without any right of 
contribution from insurance which may be maintained by Lessor. 

 14.3. If Lessee is self-insured under an actuarially sound self-insurance program that is acceptable to 
Lessor with respect to equipment such as the Equipment under a Lease, Lessee shall maintain during the Lease 
Term of such Lease such actuarially sound self-insurance program and shall provide evidence thereof in form and 
substance satisfactory to Lessor. 

15. PURCHASE OPTION. 

Upon thirty (30) days’ prior written notice by Lessee to Lessor, and so long as there is no Event of Default 
then existing, Lessee shall have the option to purchase all, but not less than all, of the Equipment subject to a Lease 
on any Rent Payment due date by paying to Lessor all Rent Payments then due (including accrued interest, if any) 
plus the Termination Value set forth on the Payment Schedule to the applicable Lease for such date.  Upon 
satisfaction by Lessee of such purchase conditions, Lessor shall release its Lien on such Equipment and Lessee 
shall retain its title to such Equipment “AS-IS, WHERE-IS,” without representation or warranty by Lessor, express or 
implied, except for a representation that such Equipment is free and clear of any Liens created by Lessor. 

16. LESSEE’S REPRESENTATIONS AND WARRANTIES. 

With respect to each Lease, the Equipment subject thereto and the related Escrow Agreement, Lessee 
hereby represents and warrants to Lessor that: 

 (a) Lessee has full power, authority and legal right to execute and deliver the Lease and the 
Escrow Agreement and to perform its obligations under the Lease and the Escrow Agreement, and all such 
actions have been duly authorized by appropriate findings and actions of Lessee’s governing body; 

 (b) the Lease and the Escrow Agreement have each been duly authorized, executed and 
delivered by Lessee and each constitutes a legal, valid and binding obligation of Lessee, enforceable in 
accordance with their respective terms; 

 (c) the Lease and the Escrow Agreement are each authorized under, and the authorization, 
execution and delivery of the Lease and the Escrow Agreement comply with, all applicable federal, state 
and local laws and regulations (including, but not limited to, all open meeting, public bidding and property 
acquisition laws) and all applicable judgments and court orders; 

 (d) the execution, delivery and performance by Lessee of its obligations under the Lease and 
the Escrow Agreement will not result in a breach or violation of, nor constitute a default under, any 
agreement, lease or other instrument to which Lessee is a party or by which Lessee’s properties may be 
bound or affected; 

 (e) there is no pending, or to the best of Lessee’s knowledge threatened, litigation of any 
nature that may have a material adverse effect on Lessee’s ability to perform its obligations under the Lease 
and the Escrow Agreement; and 
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 (f) Lessee is a state, or a political subdivision thereof, within the meaning of Section 103 of 
the Internal Revenue Code of 1986 (the “Code”) and will do or cause to be done all things necessary to 
preserve and keep in full force and effect its existence as such. 

17. TAX COVENANTS. 

Lessee hereby covenants and agrees that: 

 (a) The parties anticipate that Lessor can exclude the interest component of the Rent Payments 
under each Lease from federal gross income.  Lessee covenants and agrees that it will (i) complete and 
timely file an information reporting return with the Internal Revenue Service (“IRS”) in accordance with 
Section 149(e) of the Code; (ii) not permit the Equipment to be directly or indirectly used for a private 
business use within the meaning of Section 141 of the Code including, without limitation, use by private 
persons or entities pursuant to contractual arrangements which do not satisfy IRS guidelines for permitted 
management contracts, as the same may be amended from time to time; (iii) invest and reinvest moneys on 
deposit in the Escrow Fund related to each Lease from time to time in a manner that will not cause such 
Lease to be classified as an “arbitrage bond” within the meaning of Section 148(a) of the Code; (iv) rebate 
an amount equal to excess earnings in any Escrow Fund to the federal government if required by, and in 
accordance with, Section 148(f) of the Code and make the determinations and maintain the records required 
by the Code; and (v) comply with all provisions and regulations applicable to establishing and maintaining 
the excludability of the interest component of the Rent Payments under each Lease from federal gross 
income pursuant to Section 103 of the Code. 

 (b) If Lessor either (i) receives notice, in any form, from the IRS; or (ii) reasonably 
determines, based on an opinion of independent tax counsel selected by Lessor and approved by Lessee, 
which approval Lessee shall not unreasonably withhold, that Lessor may not exclude the interest 
component of any Rent Payment under a Lease from federal gross income because Lessee breached a 
covenant contained herein, then Lessee shall pay to Lessor, within thirty (30) days after Lessor notifies 
Lessee of such determination, the amount which, with respect to Rent Payments previously paid and taking 
into account all penalties, fines, interest and additions to tax (including all federal, state and local taxes 
imposed on the interest component of all Rent Payments under such Lease due through the date of such 
event) that are imposed on Lessor as a result of the loss of the exclusion, will restore to Lessor the same 
after-tax yield on the transaction evidenced by this Lease (assuming tax at the highest marginal corporate 
tax rate) that it would have realized had the exclusion not been lost.  Additionally, Lessee agrees that upon 
the occurrence of such an event, it shall pay additional rent to Lessor on each succeeding Rent Payment due 
date in such amount as will maintain such after-tax yield to Lessor.  Lessor’s determination of the amount 
necessary to maintain its after-tax yield as provided in this subsection (b) shall be conclusive (absent 
manifest error).  Notwithstanding anything in a Lease to the contrary, any payment that Lessee is required 
to make pursuant to this subsection (b) shall be made only from Legally Available Funds. 

18. ASSIGNMENT. 

 18.1. Lessee shall not sell, assign, transfer, pledge, hypothecate or grant any Lien on, nor otherwise dispose 
of, any Lease, any Equipment, any Escrow Agreement or any Escrow Fund or any interest in any thereof. 

 18.2. Lessor may assign its rights, title and interest in and to any Lease, any Equipment or any Escrow 
Agreement (including the Escrow Fund thereunder), and/or may grant or assign a security interest in any Lease, its 
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Equipment or any Escrow Agreement (including the Escrow Fund thereunder), in whole or in part, to any party at 
any time and from time to time without Lessee’s consent.  Any such assignee or lien holder (an “Assignee”) shall 
have all of the rights of Lessor under the applicable Lease and Escrow Agreement.  LESSEE AGREES NOT TO ASSERT 
AGAINST ANY ASSIGNEE ANY CLAIMS, ABATEMENTS, SETOFFS, COUNTERCLAIMS, RECOUPMENT OR ANY OTHER 
SIMILAR DEFENSES WHICH LESSEE MAY HAVE AGAINST LESSOR.  Unless otherwise agreed by Lessee in writing, any 
such assignment transaction shall not release Lessor from any of Lessor’s obligations under the applicable Lease.  
An assignment or reassignment of any of Lessor’s right, title or interest in a Lease, its Equipment or any Escrow 
Agreement (including the Escrow Fund thereunder) shall be enforceable against Lessee only after Lessee receives a 
written notice of assignment that discloses the name and address of each such Assignee.  Lessee shall keep a 
complete and accurate record of all such assignments in the form necessary to comply with Section 149(a) of the 
Code.  Lessee agrees to acknowledge in writing any such assignments if so requested. 

 18.3. Subject to the foregoing, each Lease inures to the benefit of and is binding upon the successors and 
assigns of the parties hereto. 

19. EVENTS OF DEFAULT. 

For each Lease, “Event of Default” means the occurrence of any one or more of the following events as 
they may relate to such Lease:  (a) Lessee fails to make any Rent Payment (or any other payment) as it becomes 
due in accordance with the terms of the Lease, and any such failure continues for ten (10) days after the due date 
thereof; (b) Lessee fails to perform or observe any of its obligations under Section 12.1, 14 or 18.1 hereof; 
(c) Lessee fails to perform or observe any other covenant, condition or agreement to be performed or observed by it 
under the Lease and such failure is not cured within thirty (30) days after receipt of written notice thereof by 
Lessor; (d) any statement, representation or warranty made by Lessee in the Lease or in any writing delivered by 
Lessee pursuant thereto or in connection therewith proves at any time to have been false, misleading or erroneous in 
any material respect as of the time when made; (e) Lessee applies for or consents to the appointment of a receiver, 
trustee, conservator or liquidator of Lessee or of all or a substantial part of its assets, or a petition for relief is filed 
by Lessee under any federal or state bankruptcy, insolvency, moratorium or similar law; or (f) Lessee shall be in 
default under any other Lease or under any other financing agreement executed at any time with Lessor. 

20. REMEDIES. 

If any Event of Default occurs, then Lessor may, at its option, exercise any one or more of the following 
remedies: 

 (a) Lessor may require Lessee to pay (and Lessee agrees that it shall pay) all amounts then 
currently due under all Leases and all remaining Rent Payments due under all Leases during the fiscal year 
in effect when the default occurs together with accrued interest on such amounts at the respective rates 
provided in such Leases from the date of Lessor’s demand for such payment; 

 (b) Lessor may require Lessee to promptly return all Equipment to Lessor in the manner set 
forth in Section 21 (and Lessee agrees that it shall so return the Equipment), or Lessor may, at its option, 
enter upon the premises where any Equipment is located and repossess such Equipment without demand or 
notice, without any court order or other process of law and without liability for any damage occasioned by 
such repossession; 
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 (c) Lessor may sell, lease or otherwise dispose of any Equipment, in whole or in part, in one or 
more public or private transactions, and if Lessor so disposes of any Equipment, then Lessor shall apply the 
entire proceeds of such disposition as follows:  first, to pay costs that Lessor has incurred in connection 
with exercising its remedies; second, to payment of amounts that are payable by Lessee under clause (a) 
above; and then to payment of the Termination Value set forth in the applicable Payment Schedule for the 
last Rent Payment due date for the fiscal year in which the related default occurs; provided, however, that 
any disposition proceeds in excess of payment of all of the foregoing amounts shall be paid promptly by 
Lessor to Lessee; 

 (d) Lessor may terminate, cancel or rescind any Lease as to any and all Equipment; 

 (e) Lessor may exercise any other right, remedy or privilege that may be available to Lessor 
under applicable law or, by appropriate court action at law or in equity, Lessor may enforce any of Lessee’s 
obligations under any Lease or with respect to the Escrow Fund under the related Escrow Agreement; 
and/or 

 (f) Lessor may require Lessee to pay (and Lessee agrees that it shall pay) all out-of-pocket 
costs and expenses incurred by Lessor as a result (directly or indirectly) of the Event of Default and/or of 
Lessor’s actions under this Section, including, without limitation, any attorney fees and expenses and any 
costs related to the repossession, safekeeping, storage, repair, reconditioning or disposition of any 
Equipment. 

None of the above remedies is exclusive, but each is cumulative and in addition to any other remedy 
available to Lessor.  Lessor’s exercise of one or more remedies shall not preclude its exercise of any other remedy.  
No delay or failure on the part of Lessor to exercise any remedy under any Lease shall operate as a waiver thereof, 
nor as an acquiescence in any default, nor shall any single or partial exercise of any remedy preclude any other 
exercise thereof or the exercise of any other remedy. 

21. RETURN OF EQUIPMENT. 

If Lessor is entitled under the provisions of any Lease, including any termination thereof pursuant to 
Section 6 or 20 hereof, to obtain possession of any Equipment or if Lessee is obligated at any time to return any 
Equipment, then (a) title to the Equipment shall vest in Lessor immediately upon Lessor’s notice thereof to Lessee, 
and (b) Lessee shall, at its sole expense and risk, immediately de-install, disassemble, pack, crate, insure and return 
the Equipment to Lessor (all in accordance with applicable industry standards) at any location in the continental 
United States selected by Lessor.  Such Equipment shall be in the same condition as when received by Lessee 
(reasonable wear, tear and depreciation resulting from normal and proper use excepted), shall be in good operating 
order and maintenance as required by the applicable Lease, shall be free and clear of any Liens (except Lessor’s 
Lien) and shall comply with all applicable laws and regulations.  Until Equipment is returned as required above, all 
terms of the applicable Lease shall remain in full force and effect including, without limitation, obligations to pay 
Rent Payments and to insure the Equipment.  Lessee agrees to execute and deliver to Lessor all documents 
reasonably requested by Lessor to evidence the transfer of legal and beneficial title to such Equipment to Lessor 
and to evidence the termination of Lessee’s interest in such Equipment. 

22. LAW GOVERNING; UCC ARTICLE 2A WAIVER. 

 (a) Each Lease shall be governed by the laws of the state in which Lessee is located (the “State”). 
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 (b) Lessee hereby willingly and knowingly waives any rights or remedies to which it may otherwise be 
entitled under Sections 508 through 522, inclusive, of Article 2A of the Uniform Commercial Code in effect in the 
State. 

23. NOTICES. 

All notices to be given under any Lease shall be made in writing and either personally delivered or mailed 
by certified mail to the other party at its address set forth herein or at such address as the party may provide in 
writing from time to time.  Any such notices shall be deemed to have been received five (5) days subsequent to 
mailing if sent by regular or certified mail, or on the next business day if sent by overnight courier, or on the day of 
delivery if delivered personally. 

24. FINANCIAL INFORMATION; INDEMNITY; POWER OF ATTORNEY. 

 24.1. Within thirty (30) days after their completion for each fiscal year of Lessee during any Lease Term, 
Lessee will deliver to Lessor upon Lessor’s request the publicly available annual financial information of Lessee. 

 24.2. To the extent authorized by the laws of the State, Lessee shall indemnify, hold harmless and, if 
Lessor requests, defend Lessor and its shareholders, affiliates, employees, dealers and agents against all Claims 
directly or indirectly arising out of or connected with (a) the manufacture, installation, use, lease, possession or 
delivery of the Equipment, (b) any defects in the Equipment or any wrongful act or omission of Lessee or its 
employees and agents, or (c) any claims of alleged breach by Lessee of any Lease, any Escrow Agreement or any 
related document.  “Claims” means all losses, liabilities, damages, penalties, expenses (including attorney’s fees 
and costs), claims, actions and suits, whether in contract, tort or otherwise.  Notwithstanding anything in any Lease 
to the contrary, any indemnity amount payable by Lessee as provided in this Section 24.2 shall be payable solely 
from Legally Available Funds. 

 24.3. Lessee hereby appoints Lessor its true and lawful attorney-in-fact (with full power of substitution) to 
prepare any instrument, certificate of title or financing statement covering the Equipment or otherwise protecting 
Lessor’s interest in the Equipment; and to make claims for, receive payment of and execute and endorse all 
documents, checks or drafts for loss, theft, damage or destruction to the Equipment under any insurance. 

 
25. ANTI-MONEY LAUNDERING/INTERNATIONAL TRADE LAW COMPLIANCE.  
 
Lessee represents and warrants to Lessor, as of the date of this Master Lease,  the date of each advance of proceeds 
pursuant to this Master Lease, the date of any renewal, extension or modification of this Master Lease or any Lease, 
and at all times until this Master Lease and each Lease has been terminated and all amounts thereunder have been 
indefeasibly paid in full, that: (a) no Covered Entity  (i) is a Sanctioned Person; (ii) has any of its assets in a 
Sanctioned Country or in the possession, custody or control of a Sanctioned Person; or (iii) does business in or 
with, or derives any of its operating income from investments in or transactions with, any Sanctioned Country or 
Sanctioned Person in violation of any law, regulation, order or directive enforced by any Compliance Authority; (b) 
the proceeds of any Lease will not be used to fund any operations in, finance any investments or activities in, or, 
make any payments to, a Sanctioned Country or Sanctioned Person in violation of any law, regulation, order or 
directive enforced by any Compliance Authority; (c) the funds used to repay any Lease are not derived from any 
unlawful activity; and (d) each Covered Entity is in compliance with, and no Covered Entity  engages in any 
dealings or transactions prohibited by, any laws of the United States, including but not limited to any Anti-
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Terrorism Laws.  Lessee covenants and agrees that it shall immediately notify Lessor in writing upon the 
occurrence of a Reportable Compliance Event.  
 
 As used herein: “Anti-Terrorism Laws” means any laws relating to terrorism, trade sanctions programs 
and embargoes, import/export licensing, money laundering, or bribery, all as amended, supplemented or 
replaced from time to time; “Compliance Authority” means each and all of the (a) U.S. Treasury Department/Office 
of Foreign Assets Control, (b) U.S. Treasury Department/Financial Crimes Enforcement Network, (c) U.S. State 
Department/Directorate of Defense Trade Controls, (d) U.S. Commerce Department/Bureau of Industry and 
Security, (e) U.S. Internal Revenue Service, (f) U.S. Justice Department, and (g) U.S. Securities and Exchange 
Commission; “Covered Entity” means Lessee, its affiliates and subsidiaries, all guarantors, pledgors of collateral, 
all owners of the foregoing, and all brokers or other agents of Lessee acting in any capacity in connection with this 
Master Lease  or any Lease; “Reportable Compliance Event” means that any Covered Entity becomes a Sanctioned 
Person, or is indicted, arraigned, investigated or custodially detained, or receives an inquiry from regulatory or law 
enforcement officials, in connection with any Anti-Terrorism Law or any predicate crime to any Anti-Terrorism 
Law, or self-discovers facts or circumstances implicating any aspect of its operations with the actual or possible 
violation of any Anti-Terrorism Law; “Sanctioned Country” means a country subject to a sanctions program 
maintained by any Compliance Authority; and “Sanctioned Person” means any individual person, group, regime, 
entity or thing listed or otherwise recognized as a specially designated, prohibited, sanctioned or debarred person or 
entity, or subject to any limitations or prohibitions (including but not limited to the blocking of property or rejection 
of transactions), under any order or directive of any Compliance Authority or otherwise subject to, or specially 
designated under, any sanctions program maintained by any Compliance Authority. 
 
26.   USA PATRIOT ACT NOTICE.  To help the government fight the funding of terrorism and money 
laundering activities, Federal law requires all financial institutions to obtain, verify and record information that 
identifies each lessee that opens an account.  What this means: when Lessee opens an account, Lessor will ask for the 
business name, business address, taxpayer identifying number and other information that will allow Lessor to identify 
Lessee, such as organizational documents. For some businesses and organizations, Lessor may also need to ask for 
identifying information and documentation relating to certain individuals associated with the business or organization. 
 

27.      SECTION HEADINGS. 

All section headings contained herein or in any Schedule are for convenience of reference only and do not 
define or limit the scope of any provision of any Lease. 

28. EXECUTION IN COUNTERPARTS. 

This Master Lease and each Lease may be executed in several counterparts, each of which shall be an 
original, but all of which shall constitute one and the same instrument; provided, however, that only Counterpart 
No. 1 of each Lease (including the terms and conditions of this Master Lease incorporated therein by reference) 
shall constitute chattel paper for purposes of the applicable Uniform Commercial Code. 

29. ENTIRE AGREEMENT; WRITTEN AMENDMENTS. 

Each Lease, Escrow Agreement and other documents or instruments executed by Lessee and Lessor in 
connection therewith constitute the entire agreement between the parties with respect to the lease and financing of 
the Equipment covered thereby, and such Lease shall not be modified, amended, altered or changed except with the 

Sample tax exempt escrow master.doc [Form -BQ/TE (EF):  12/05] 
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written consent of Lessee and Lessor.  Any provision of any Lease found to be prohibited by law shall be 
ineffective to the extent of such prohibition without invalidating the remainder of the Lease. 

30.  HEAVY-DUTY VEHICLE GREENHOUSE GAS EMISSION REDUCTION REGULATION.  
 

(a) If the equipment leased pursuant to the Lease is a tractor, the Lessee of this heavy-duty tractor 
understands that when using a heavy-duty tractor to pull a 53-foot or longer box-type trailer on a highway within 
California, the heavy-duty tractor must be compliant with sections 95300-95312, title 17, California Code of 
Regulations, and that it is the responsibility of the Lessee to ensure this heavy-duty tractor is compliant.  The 
regulations may require this heavy-duty tractor to have low-rolling-resistance tires that are U.S. Environmental 
Protection Agency (U.S. EPA) SmartWay Verified Technologies prior to current or future use in California, or may 
entirely prohibit use of this tractor in California if it is a model year 2011 or later tractor and is not a U.S. EPA 
SmartWay Certified Tractor. 
 

(b)  If the equipment leased pursuant to the Lease is a trailer, the Lessee of this box-type trailer understands 
that when using a heavy-duty tractor to pull a 53-foot or longer box-type trailer on a highway within California, the 
box-type trailer must be complaint with sections 95300-95312, title 17, California Code of Regulations, and that it 
is the responsibility of the Lessee to ensure this box-type trailer is compliant.  The regulations may require this 
trailer to have low-rolling-resistance tires and aerodynamic technologies that are U.S. Environmental Protection 
Agency SmartWay Verified Technologies prior to current or future use in California. 

(c)  Notwithstanding anything in the Lease to the contrary, the Lease does not prohibit the Lessee from 
modifying the trailer, at Lessee’s cost, to be compliant with the requirements of the California Heavy-Duty Vehicle 
Greenhouse Gas Emission Reduction Regulation. 

31. IMPORTANT INFORMATION ABOUT PHONE CALLS.  By providing telephone number(s) to Lessor, 
now or at any later time, Lessee authorizes Lessor and its affiliates and designees to contact Lessee regarding 
Lessee account(s) with Lessor or its affiliates, whether such accounts are Lessee individual accounts or business 
accounts for which Lessee is a contact, at such numbers using any means, including but not limited to placing calls 
using an automated dialing system to cell, VoIP or other wireless phone number, or leaving prerecorded messages 
or sending text messages, even if charges may be incurred for the calls or text messages.  Lessee consents that any 
phone call with Lessor may be monitored or recorded by Lessor. 

 

«LESSEENAME», as Lessee PNC Equipment Finance, LLC, as Lessor 

By ____________________________________  By   
Name: ______________________________  Name: ________________________________  
Title: _______________________________  Title:    

 ___________________________________  995 Dalton Avenue 
 ___________________________________  Cincinnati, OH  45203 

 

Sample tax exempt escrow master.doc [Form -BQ/TE (EF):  12/05] 
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LEASE SCHEDULE NO. «LEASENUMBER» 

Dated as of «SystemDate» 

This Lease Schedule (this “Schedule”) relates to the Master Equipment Lease-Purchase 
Agreement referenced below and, together with the terms and conditions of the Master Lease 
incorporated herein by reference, constitutes a Lease.  Unless otherwise defined herein, 
capitalized terms will have the same meaning ascribed to them in the Master Lease.  All terms 
and conditions of the Master Lease are incorporated herein by reference. 

Master Equipment Lease-Purchase Agreement dated «SystemDate». 

1. Equipment Description.  As used in the Lease, “Equipment” means all of the property 
described in Schedule A-1 attached to this Schedule and all attachments, additions, 
accessions, parts, repairs, improvements, replacements and substitutions thereto. 

2. Rent Payments; Lease Term.  The Rent Payments to be paid by Lessee to Lessor, the 
Commencement Date of this Lease and the Lease Term of this Lease are set forth on the 
Payment Schedule attached to this Schedule. 

3. Essential Use; Current Intent of Lessee.  Lessee represents that (a) the use of the 
Equipment is essential to Lessee’s proper, efficient and economic functioning or to the 
services that Lessee provides to its citizens, (b) the Equipment will be used by Lessee only 
for the purpose of performing its governmental or proprietary functions consistent with the 
permissible scope of its authority and will not be used in a trade or business of any person 
or entity, and (c) the useful life of the Equipment is not less than the stated full Lease Term 
of this Lease.  Lessee has determined that a present need exists for the Equipment which 
need is not temporary or expected to diminish in the near future.  Lessee currently intends 
for the full Lease Term: to use the Equipment; to continue this Lease; and to make Rent 
Payments so long as funds are appropriated by its governing body for the succeeding fiscal 
year. 

4. Re-Affirmation of the Master Lease Representations, Warranties and Covenants.  Lessee 
hereby represents, warrants and covenants that its representations, warranties and 
covenants set forth in the Master Lease (particularly Sections 6.1 and 16 thereof) are true 
and correct as though made on the date of execution of this Schedule. 

5. BANK QUALIFIED.  LESSEE CERTIFIES THAT IT HAS DESIGNATED THIS LEASE AS A QUALIFIED 
TAX-EXEMPT OBLIGATION IN ACCORDANCE WITH SECTION 265(b)(3) OF THE CODE, THAT IT 
HAS NOT DESIGNATED MORE THAN $10,000,000 OF ITS OBLIGATIONS AS QUALIFIED 
TAX-EXEMPT OBLIGATIONS IN ACCORDANCE WITH SUCH SECTION FOR THE CURRENT 
CALENDAR YEAR AND THAT IT REASONABLY ANTICIPATES THAT THE TOTAL AMOUNT OF 
TAX-EXEMPT OBLIGATIONS TO BE ISSUED BY LESSEE DURING THE CURRENT CALENDAR YEAR 
WILL NOT EXCEED $10,000,000. 
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«LESSEENAME», as Lessee PNC Equipment Finance, LLC, as Lessor 

By _________________________________ By ____________________________________ 
Name: ___________________________ Name: ______________________________ 
Title: ____________________________ Title:   

 

Counterpart No. _____ of __ manually executed and serially numbered counterparts.  To 
the extent that this Lease constitutes chattel paper (as defined in the Uniform Commercial Code), 
no security or ownership interest herein may be created through the transfer or possession of any 
Counterpart other than Counterpart No. 1. 
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SCHEDULE A-1 

Attached to and made a part of that certain Lease Schedule No. «LeaseNumber» dated as 
of «SystemDate» by and between PNC Equipment Finance, LLC, as lessor, and «LesseeName», 
as lessee. 

Commencement Date:  «AccrualDate» 

1. EQUIPMENT LOCATION & DESCRIPTION: 
«EquipLocation»,«EquipStreet»,«EquipCSZ»,«EquipCounty» 
 
 

«EquipmentDescription» 

 

2. LEASE PAYMENT SCHEDULE: 
 (a) Total Amount Financed: $ «AmountFinanced» 
 (b) Payment Schedule: 

Rent Payment 
Number 

Rent Payment 
Date 

Rent Payment 
Amount 

Interest 
Portion Principal Portion 

Termination 
Value * 

  $ $ $ $ 

      

      

      

«LESSEENAME», as Lessee PNC Equipment Finance, LLC, as Lessor 

By _________________________________ By ____________________________________ 
Name: ___________________________ Name: ______________________________ 
Title: ____________________________ Title:   ______________________________ 

 

*  Assumes all Rent Payments and other amounts due on and prior to that date have been paid. 
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CERTIFICATE OF INCUMBENCY 

I, the undersigned, do hereby certify that I am the duly elected or appointed and acting 
Secretary/Clerk of «LesseeName» (“Lessee”), a political subdivision duly organized and 
existing under the laws of the State where Lessee is located, that I have the title stated below, and 
that, as of the date hereof, the individuals named below are the duly elected or appointed officers 
of Lessee holding the offices set forth opposite their respective names and are authorized on 
behalf of Lessee to enter into (a) that certain Master Equipment Lease-Purchase Agreement 
dated «SystemDate» (the “Master Lease”) and separate Lease Schedules relating thereto from 
time to time as provided in the Master Lease (collectively, the “Schedules”), each between 
Lessee and PNC Equipment Finance, LLC, as lessor, and (b) that certain Escrow Agreement 
dated «Escrowdate» (the “Escrow Agreement”), among Lessee, the foregoing lessor and the 
escrow agent therein identified. 

 
Name  Title   Signature 

Name  Title   Signature 

I hereby further certify that the individual named below holds the office set forth opposite 
his/her name and is duly authorized to execute Requisition Requests, Certificates of Acceptance 
and other documents under the Escrow Agreement or otherwise relating to the Master Lease and 
the Schedules. 

 
Name  Title   Signature 

IN WITNESS WHEREOF, I have duly executed this Certificate and affixed the seal of Lessee 
on this ___ day of _____________, 20__. 

LESSEE: «LesseeName» 
 ______________________________________  [SEAL] 
 (Secretary/Clerk) 
Print Name: _____________________________ 
Official Title: ___________________________ 
(other than the person signing the documents) 
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FORM OF OPINION OF LESSEE’S COUNSEL 

(PLEASE FURNISH THIS TEXT ON ATTORNEY’S LETTERHEAD) 
 

 
Date 
 
 
PNC Equipment Finance, LLC 
995 Dalton Avenue 
Cincinnati, OH  45203 

Re: Master Equipment Lease-Purchase Agreement 
dated «SystemDate», Lease Schedules thereto 

and related Escrow Agreement 
 

Ladies and Gentlemen: 

As counsel for «LesseeName» (“Lessee”), I have examined the Master Equipment 
Lease-Purchase Agreement duly executed by Lessee and dated «SystemDate» (the “Master 
Lease”), which has been incorporated by reference into Lease Schedule No. «LeaseNumber» 
dated «SystemDate» (the “Original Lease Schedule”), each between Lessee and PNC 
Equipment Finance, LLC, as lessor (“Lessor”), the Schedule A-1 attached to the Original Lease 
Schedule (the “Original Payment Schedule”), the Escrow Agreement dated «Escrowdate» (the 
“Original Escrow Agreement”), among Lessee, Lessor and the escrow agent therein identified, 
and the proceedings taken by the governing body of Lessee to authorize on behalf of Lessee the 
execution and delivery of the Master Lease, the Original Lease Schedule, the Original Payment 
Schedule, the Original Escrow Agreement and all additional lease schedules and related payment 
schedules and escrow agreements to be entered into pursuant to the Master Lease (each of which 
is herein referred to as an “Additional Lease Schedule”) and to be executed and delivered by the 
same authorized officers on behalf of Lessee in substantially the same manner and in 
substantially the same form as the Original Lease Schedule.  The Original Lease Schedule, which 
incorporates by reference the terms and conditions of the Master Lease, and the related Original 
Payment Schedule and Original Escrow Agreement are herein collectively referred to as the 
“Lease.”  Any Additional Lease Schedule, which incorporates by reference the terms and 
conditions of the Master Lease, and the related payment schedule and escrow agreement are 
herein collectively referred to as an “Additional Lease.” 

Based upon the foregoing examination and upon an examination of such other documents 
and matters of law as I have deemed necessary or appropriate, I am of the opinion that: 

1. Lessee is duly organized and legally existing as a political subdivision, municipal 
corporation or similar public entity under the Constitution and laws of the State of 
______________ with full power and authority to enter into, and perform its obligations 
under, the Lease and each Additional Lease. 
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2. The Lease and each Additional Lease have each been duly authorized and have been or, 
with respect to each Additional Lease, will be, duly executed and delivered by Lessee.  
Assuming due authorization, execution and delivery thereof by Lessor, the Lease 
constitutes, and each Additional Lease will constitute, the legal, valid and binding 
obligation of Lessee, enforceable against Lessee in accordance with their respective 
terms, except to the extent limited by State and federal law affecting creditor’s remedies 
and by bankruptcy, reorganization, moratorium or other laws of general application 
relating to or affecting the enforcement of creditors’ rights. 

3. Lessee has complied with any applicable property acquisition laws and public bidding 
requirements in connection with the Lease, each Additional Lease and the transactions 
contemplated thereby. 

4. To the best of my knowledge, there is no litigation or proceeding pending or threatened 
before any court, administrative agency or governmental body that challenges: the 
organization or existence of Lessee; the authority of its officers; the proper authorization, 
approval and execution of the Lease, any Additional Lease or any documents relating 
thereto; the appropriation of monies to make payments under the Lease or any Additional 
Lease; or the ability of Lessee otherwise to perform its obligations under the Lease or any 
Additional Lease and the transactions contemplated thereby. 

5. The resolution adopted by Lessee’s governing body authorizing the execution and 
delivery of the Master Lease, the Original Lease Schedule, the Original Escrow 
Agreement, the Additional Lease Schedules and certain other matters was adopted at a 
meeting that was held in compliance with all applicable laws relating to the holding of 
open and public meetings. 

6. The entering into and performance of the Lease and each Additional Lease do not and 
will not violate any judgment, order, law or regulation applicable to Lessee or result in 
any breach of, or constitute a default under, or result in the creation of any lien, charge, 
security interest or other encumbrance upon any assets of Lessee or on the Equipment or 
the Escrow Fund (as each such term is defined in the Master Lease) pursuant to any 
indenture, mortgage, deed of trust, bank loan or credit agreement or other instrument to 
which Lessee is a party or by which it or its assets may be bound. 

7. The correct legal name of Lessee for purposes of the Uniform Commercial Code in effect 
in the State is ________________. 

- 2 - 

Packet Page 31                



 

This opinion may be relied upon by purchasers and assignees of Lessor’s interests in the 
Lease and each Additional Lease. 

Very truly yours, 

_______________________________________ 
Attorney 
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FORM OF 
AUTHORIZING RESOLUTION/EXTRACT OF MINUTES 

At a duly called meeting of the governing body of «LesseeName», held in accordance 
with all applicable legal requirements, including open meeting laws, on the ___ day of 
_____________ 20___, the following resolution was introduced and adopted: 

A RESOLUTION OF THE GOVERNING BODY OF «LESSEENAME» AUTHORIZING THE 
EXECUTION AND DELIVERY OF A MASTER EQUIPMENT LEASE-PURCHASE 
AGREEMENT WITH PNC EQUIPMENT FINANCE, LLC, AS LESSOR, AND SEPARATE 
LEASE SCHEDULES THERETO AND ESCROW AGREEMENT FOR THE ACQUISITION, 
PURCHASE, FINANCING AND LEASING OF CERTAIN EQUIPMENT WITHIN THE TERMS 
HEREIN PROVIDED; AUTHORIZING THE EXECUTION AND DELIVERY OF OTHER 
DOCUMENTS REQUIRED IN CONNECTION THEREWITH; AND AUTHORIZING ALL 
OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF THE TRANSACTIONS 
CONTEMPLATED BY THIS RESOLUTION. 

WHEREAS, «LesseeName» (the “Lessee”), a body politic and corporate duly organized 
and existing as a political subdivision, municipal corporation or similar public entity of the 
State/Commonwealth of _____________ is authorized by the laws of the State/Commonwealth 
of ________ to purchase, acquire and lease certain equipment and other property for the benefit 
of the Lessee and its inhabitants and to enter into contracts with respect thereto; and 

WHEREAS, the governing body of the Lessee (the “Board”) has determined that a true 
and very real need exists for the acquisition, purchase and financing of certain property 
consisting of        [insert general description, such as public 
works equipment, office equipment, public safety vehicles, communications] (collectively, the 
“Equipment”) on the terms herein provided; and 

WHEREAS, in order to acquire such Equipment, the Lessee proposes to enter into that 
certain Master Equipment Lease-Purchase Agreement (the “Master Lease”) with PNC 
Equipment Finance, LLC, as lessor (the “Lessor”), substantially in the proposed form presented 
to the Board at this meeting, and separate Lease Schedules thereto substantially in the form 
attached to the Master Lease and a separate Escrow Agreement substantially in the proposed 
form presented to the Board at this meeting; and 

WHEREAS, the Board deems it for the benefit of the Lessee and the efficient and effective 
administration thereof to enter into the Master Lease and the separate Lease Schedules relating 
thereto from time to time as provided in the Master Lease and an Escrow Agreement for the 
purchase, acquisition, financing and leasing of the Equipment to be therein more specifically 
described on the terms and conditions provided therein and herein; 

NOW, THEREFORE, BE IT AND IT IS HERBY RESOLVED BY THE GOVERNING BODY OF THE 
LESSEE AS FOLLOWS: 
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 Section 1. It is hereby found and determined that the terms of the Master Lease 
(including the form of Lease Schedule, Payment Schedule and Escrow Agreement attached 
thereto), in the form presented to this meeting, are in the best interests of the Lessee for the 
acquisition, purchase, financing and leasing of the Equipment. 

 Section 2. The form, terms and provisions of the Master Lease (including the form of 
Lease Schedule, Payment Schedule and Escrow Agreement attached thereto) are hereby 
approved in the forms presented at this meeting, with such insertions, omissions and changes as 
shall be approved by the _____________                         [insert title of officials] of the Lessee 
(the “Authorized Officers”) executing the same, the execution of such documents being 
conclusive evidence of such approval.  The Authorized Officers of the Lessee are each hereby 
authorized and directed to sign and deliver the Master Lease, each Lease Schedule thereto, each 
Payment Schedule relating thereto, each Escrow Agreement relating thereto and any related 
exhibits attached thereto if and when required; provided, however, that, without further 
authorization from the governing body of the Lessee, (a) the aggregate principal component of 
Rent Payments under all Leases entered into pursuant to the Master Lease shall not exceed 
$«AmountFinanced»; (b) the maximum term under any Lease entered into pursuant to the 
Master Lease shall not exceed «Term» years; and (c) the maximum interest rate used to 
determine the interest component of Rent Payments under each Lease shall not exceed the lesser 
of the maximum rate permitted by law or [ten percent (10%)] per annum.  The Authorized 
Officers may sign and deliver Leases to the Lessor on behalf of the Lessee pursuant to the 
Master Lease on such terms and conditions as they shall determine are in the best interests of the 
Lessee up to the maximum aggregate principal component, maximum term and maximum 
interest rate provided above.  The foregoing authorization shall remain in effect for a period of 
two years from the date hereof during which the Authorized Officers are authorized to sign and 
deliver Leases pursuant to the Master Lease and related Escrow Agreements on the terms and 
conditions herein provided and to be provided in each such Lease. 

 Section 3. The Authorized Officers and other officers and employees of the Lessee 
shall take all action necessary or reasonably required to carry out, give effect to and consummate 
the transactions contemplated by the Master Lease and each Lease Schedule (including, but not 
limited to, the execution and delivery of the certificates contemplated therein, including 
appropriate arbitrage certifications) and to take all action necessary in conformity therewith, 
including, without limitation, the execution and delivery of any closing and other documents 
required to be delivered in connection with the Master Lease, each Lease Schedule and each 
Escrow Agreement. 

 Section 4. If any section, paragraph, clause or provision of this Resolution shall for 
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, paragraph, clause or provision shall not affect any of the remaining provisions of this 
Resolution. 

 Section 5. Effective Date.  This Resolution shall be effective immediately upon its 
approval and adoption. 
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[Use the following Section 6 if Lessee intends to reimburse 
expenditures paid prior to funding] 

 Section 6. Lessee reasonably expects to reimburse the following original 
expenditure(s) with the proceeds of a tax-exempt financing: 

 AMOUNT DESCRIPTION PAYEE 

The project to which the original expenditure(s) relates can be generally described as 
________________________ [general description of the project].  The original expenditure(s) 
will be made from Lessee’s general operating account.  The maximum principal amount of the 
obligations expected to be issued for the project is $____________ [dollar amount of project] of 
which no more than $                        is expected to be used to reimburse prior expenditures.  This 
resolution is being adopted on or before, or not later than 60 days after, the date on which the 
original expenditure(s) to be reimbursed will or have been paid.  This resolution is intended to 
be a declaration of official intent within the meaning of Treasury Regulations Section 1.150-2. 

ADOPTED AND APPROVED by the Board of the Lessee this __________, 20___. 

The undersigned further certifies that the above Resolution has not been repealed or 
amended and remains in full force and effect and further certifies that the Master Lease 
(including the form of Lease Schedule, Payment Schedule and Escrow Agreement attached 
thereto) are the same as presented at said meeting of the governing body of Lessee, excepting 
only such changes, insertions and omissions as shall have been approved by the officers who 
executed the same. 

Date:  _________, 20__ 

[SEAL] 
_______________________________________ 

(Secretary/Clerk) 
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INSURANCE COVERAGE DISCLOSURE 

PNC Equipment Finance, LLC, LESSOR 

«LesseeName», LESSEE 

RE: INSURANCE COVERAGE REQUIREMENTS 

1. In accordance with the Lease Schedule dated «SystemDate», to the Master Equipment Lease-Purchase Agreement 
dated «SystemDate» and identified in the Lease Schedule, Lessee certifies that it has instructed the insurance 
agent named below (please fill in name, address and telephone number): 

________________________________________ 

________________________________________ 

________________________________________ 

to issue: (check to indicate coverage) 

a.  All Risk Physical Damage Insurance on the leased Equipment evidenced by a Certificate of Insurance and Long Form 
Loss Payable Clause naming PNC Equipment Finance, LLC and/or its assigns as Lender Loss Payee. 

Coverage Required: Termination Value Specified 

b.  Public Liability Insurance evidenced by a Certificate of Insurance naming PNC Equipment Finance, LLC and/or its 
assigns as an Additional Insured. 

Minimum Coverage Required: 

$1,000,000.00 per person 
$2,000,000.00 aggregate bodily injury liability 
$1,000,000.00 property damage liability 

Proof of insurance coverage will be provided to PNC Equipment Finance, LLC, 995 Dalton Avenue, Cincinnati, OH 
45203, prior to the time that the property is delivered to Lessee. 

OR 

2. Pursuant to the Master Lease, Lessee represents and warrants, in addition to other matters under the 
Lease, that it is lawfully self-insured as more fully described in the attached letter. 

Lessee:  «LesseeName» 
 
By:         
  
Name:             Title:         
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INSURANCE INFORMATION 

Please provide the following information to your insurance company to help expedite receipt of 
the necessary coverage: 

ITEMS WHICH NEED TO BE REFLECTED ON INSURANCE CERTIFICATE: 

• PNC Equipment Finance, LLC MUST BE NAMED LENDER LOSS PAYEE AND ADDITIONAL 
INSURED 

• 30 Days Notice of Cancellation 

• Not Less than $2,000,000.00 limits on liability 

• Certificate must reflect a short equipment description 

• Certificate must reflect an expiration date 

Certificate Holder Information: 

PNC Equipment Finance, LLC 
its successors and/or all assigns 
995 Dalton Avenue 
Cincinnati, OH  45203 

Please send a FAX copy of certificate to «DocSpecialist» at (800)678 -0602. 

The original should be mailed to the same at: 

PNC Equipment Finance, LLC 
995 Dalton Avenue 
Cincinnati, OH  45203 

Please call «PhoneOption», if you have any questions. 
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SELF-INSURANCE LETTER 

[TO BE TYPED ON LESSEE’S LETTERHEAD] 

[Date] 

PNC Equipment Finance, LLC 
995 Dalton Avenue 
Cincinnati, OH  45203 

Re: Master Equipment Lease-Purchase Agreement 
dated as of «SystemDate» and Lease Schedule thereto dated «SystemDate» 

 
Ladies and Gentlemen: 

Under the above-referenced Lease Schedule, «LesseeName», as lessee (“Lessee”), is 
required to maintain certain insurance policies with respect to the Equipment subject thereto, 
provided that insurance policies are not required if Lessee has an actuarially sound self-insurance 
program that is acceptable to PNC Equipment Finance, LLC.  This letter is for the purpose of 
describing Lessee’s self-insurance program. 

[Describe self-insurance program for property damage - whether a self-insurance fund or 
contingency fund is maintained; and whether there is an excess policy in which case an insurance 
authorization letter must be attached.] 

[Describe self-insurance program for public liability risks - whether a self-insurance fund 
or contingency fund is maintained; whether the Lessee’s public liability exposure is capped 
pursuant to a Tort Claims Act; and whether the Lessee maintains an excess liability policy, in 
which case an insurance authorization letter must be attached.] 

Please do not hesitate to contact me if you have any questions concerning the self-
insurance described in this letter. 

Very truly yours, 

«LesseeName», as Lessee 

By ____________________________________ 
 Name: ______________________________ 
 Title: _______________________________ 
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ESCROW AGREEMENT 

THIS ESCROW AGREEMENT (“Escrow Agreement”) is made as of «Escrowdate» by and 
among PNC Equipment Finance, LLC (“Lessor”), «LesseeName» (“Lessee”) and U.S. BANK 
NATIONAL ASSOCIATION, as escrow agent (“Escrow Agent”). 

Lessor and Lessee have heretofore entered into that certain Master Equipment 
Lease-Purchase Agreement dated as of «SystemDate» (the “Master Lease”) and a Lease 
Schedule «LeaseNumber» thereto dated «SystemDate» (the “Schedule” and, together with the 
terms and conditions of the Master Lease incorporated therein, the “Lease”).  The Lease 
contemplates that certain equipment described therein (the “Equipment”) is to be acquired from 
the vendor(s) or manufacturer(s) thereof.  After acceptance of the Equipment by Lessee, the 
Equipment is to be leased by Lessor to Lessee pursuant to the terms of the Lease. 

The Lease further contemplates that Lessor will deposit an amount equal to the 
anticipated aggregate acquisition cost of the Equipment (the “Purchase Price”), being 
$«Escrowamount» (including $«CapitalizeInterest» in capitalized interest), with Escrow Agent 
to be held in escrow and applied on the express terms set forth herein.  Such deposit, together 
with all interest and other additions received with respect thereto (hereinafter the “Escrow 
Fund”) is to be applied to pay the vendor(s) or manufacturer(s) of the Equipment (the “Vendor”) 
its invoice cost (a portion of which may, if required, be paid prior to final acceptance of the 
Equipment by Lessee); and, if applicable, to reimburse Lessee for progress payments already 
made by it to the Vendor of the Equipment and to pay the interest component of Rent Payments 
due under the Lease through _____________ __, 20__. 

The parties desire to set forth the terms on which the Escrow Fund is to be created and to 
establish the rights and responsibilities of the parties hereto. 

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) in hand paid, and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

 1. (a) Escrow Agent hereby agrees to serve as escrow agent upon the terms 
and conditions set forth herein.  (b) The moneys and investments held in the Escrow Fund are 
irrevocably held in trust for the benefit of Lessee and Lessor, and such moneys, together with 
any income or interest earned thereon, shall be expended only as provided in this Escrow 
Agreement, and shall not be subject to levy or attachment or lien by or for the benefit of any 
creditor of either Lessee or Lessor.  Lessor, Lessee and Escrow Agent intend that the Escrow 
Fund constitute an escrow account in which Lessee has no legal or equitable right, title or 
interest until satisfaction in full of all conditions contained herein for the disbursement of funds 
by the Escrow Agent therefrom.  However, if the parties’ intention that Lessee shall have no 
legal or equitable right, title or interest until all conditions for disbursement are satisfied in full is 
not respected in any legal proceeding, the parties hereto intend that Lessor have a security 
interest in the Escrow Fund, and such security interest is hereby granted by Lessee to secure 
payment of all sums due to Lessor under the Lease.  For such purpose, Escrow Agent hereby 
agrees to act as agent for Lessor in connection with the perfection of such security interest and 
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agrees to note, or cause to be noted, on all books and records relating to the Escrow Fund, the 
Lessor’s interest therein. 

 2. On such day as is determined to the mutual satisfaction of the parties (the “Closing 
Date”), Lessor shall deposit with Escrow Agent cash in the amount of the Purchase Price, to be 
held in escrow by Escrow Agent on the express terms and conditions set forth herein. 

On the Closing Date, Escrow Agent agrees to accept the deposit of the Purchase Price by 
Lessor, and further agrees to hold the amount so deposited together with all interest and other 
additions received with respect thereto, as the Escrow Fund hereunder, in escrow on the express 
terms and conditions set forth herein. 

 3. Escrow Agent shall at all times segregate the Escrow Fund into an account 
maintained for that express purpose, which shall be clearly identified on the books and records of 
Escrow Agent as being held in its capacity as Escrow Agent.  Securities and other negotiable 
instruments comprising the Escrow Fund from time to time shall be held or registered in the 
name of Escrow Agent (or its nominee).  The Escrow Fund shall not, to the extent permitted by 
applicable law, be subject to levy or attachment or lien by or for the benefit of any creditor of 
any of the parties hereto (except with respect to the security interest therein held by Lessor). 

 4. The cash comprising the Escrow Fund from time to time shall be invested and 
reinvested by Escrow Agent in one or more investments as directed by Lessee in Exhibit 1.  
Escrow Agent will use due diligence to collect amounts payable under a check or other 
instrument for the payment of money comprising the Escrow Fund and shall promptly notify 
Lessee and Lessor in the event of dishonor of payment under any such check or other 
instruments..  Interest or other amounts earned and received by Escrow Agent with respect to the 
Escrow Fund shall be deposited in and comprise a part of the Escrow Fund. 

 5. Upon request by Lessee and Lessor, Escrow Agent shall send monthly statements of 
account to Lessee and Lessor, which statements shall set forth all withdrawals from and interest 
earnings on the Escrow Fund as well as the investments in which the Escrow Fund is invested. 

 6. Escrow Agent shall take the following actions with respect to the Escrow Fund: 

 (a) Upon Escrow Agent’s acceptance of the deposit of the Purchase Price, an 
amount equal to Escrow Agent’s set-up fee, as set forth on Exhibit 2 hereto, shall be 
disbursed from the Escrow Fund to Escrow Agent in payment of such fee. 

 (b) From time to time, Escrow Agent shall pay to the Vendor of the 
Equipment payments then due and payable with respect thereto upon receipt of duly 
executed Requisition Request and Certificate of Acceptance form attached as Exhibit 3 
hereto, subject to Lessor’s prior written approval of each such Requisition Request and 
Certificate of Acceptance. 

 (c) If an Event of Default or Non-Appropriation Event occurs under the Lease 
prior to the Lessee’s acceptance of all the Equipment or to the extent that funds have not 
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been disbursed from the Escrow Fund within the eighteen-month period identified in the 
Lease, funds then on deposit in the Escrow Fund shall be applied to the prepayment  of 
Rent Payments under the Lease as instructed by Lessor. 

 (d) Upon receipt by Escrow Agent of written notice from Lessor that the 
purchase price of the Equipment has been paid in full, Escrow Agent shall apply the then 
remaining Escrow Fund, first, to all outstanding fees and expenses incurred by Escrow 
Agent in connection herewith as evidenced by its statement forwarded to Lessor and 
Lessee, and, second, to Lessor for application against the interest component of Rent 
Payments under the Lease as provided therein, unless otherwise agreed by Lessor. 

 (e) Without further direction or instruction, Escrow Agent shall pay to Lessor 
the interest component of Rent Payments due under the Lease commencing on _____ 
through and including ____________ __, 20__ in the aggregate principal amount of 
$____________. 

 7. The fees and expenses, including any legal fees, of Escrow Agent incurred in 
connection herewith shall be the responsibility of Lessee.  The basic fees and expenses of 
Escrow Agent shall be as set forth on Exhibit 2 hereto and Escrow Agent is hereby authorized to 
deduct such fees and expenses from the Escrow Fund as and when the same are incurred without 
any further authorization from Lessee or Lessor.  Escrow Agent may employ legal counsel and 
other experts as it deems necessary for advice in connection with its obligations hereunder.  
Escrow Agent waives any claim against Lessor with respect to compensation hereunder. 

 8. Escrow Agent shall have no liability for acting upon any written instruction 
presented by Lessor in connection with this Escrow Agreement, which Escrow Agent in good 
faith believes to be genuine.  Furthermore, Escrow Agent shall not be liable for any act or 
omission in connection with this Escrow Agreement except for its own negligence, willful 
misconduct or bad faith.  Escrow Agent shall not be liable for any loss or diminution in value of 
the Escrow Fund as a result of the investments made by Escrow Agent. 

 9. Escrow Agent may resign at any time by giving thirty (30) days’ prior written notice 
to Lessor and Lessee.  Lessor may at any time remove Escrow Agent as Escrow Agent under this 
Escrow Agreement upon written notice.  Such removal or resignation shall be effective on the 
date set forth in the applicable notice.  Upon the effective date of resignation or removal, Escrow 
Agent will transfer the Escrow Fund to the successor Escrow Agent selected by Lessor. 

 10. This Escrow Agreement and the escrow established hereunder shall terminate upon 
receipt by Escrow Agent of the written notice from Lessor specified in Section 6(c) or 
Section 6(d) hereof. 

 11. In the event of any disagreement between the undersigned or any of them, and/or 
any other person, resulting in adverse claims and demands being made in connection with or for 
any moneys involved herein or affected hereby, Escrow Agent shall be entitled at its option to 
refuse to comply with any such claim or demand, so long as such disagreement shall continue, 
and in so refusing Escrow Agent may refrain from making any delivery or other disposition of 
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any moneys involved herein or affected hereby and in so doing Escrow Agent shall not be or 
become liable to the undersigned or any of them or to any person or party for its failure or refusal 
to comply with such conflicting or adverse demands, and Escrow Agent shall be entitled to 
continue so to refrain and refuse so to act until: 

(a) the rights of the adverse claimants have been finally adjudicated in a court 
assuming and having jurisdiction of the parties and the moneys involved herein or 
affected hereby; or 

(b) all differences shall have been adjusted by agreement and Escrow Agent 
shall have been notified thereof in writing signed by all of the persons interested. 

 12. All notices (excluding billings and communications in the ordinary course of 
business) hereunder shall be in writing, and shall be sufficiently given and served upon the other 
party if delivered (a) personally, (b) by United States registered or certified mail, return receipt 
requested, postage prepaid, (c) by an overnight delivery by a service such as Federal Express or 
Express Mail from which written confirmation of overnight delivery is available, or (d) by 
facsimile with a confirmation copy by regular United States mail, postage prepaid, addressed to 
the other party at its respective address stated below the signature of such party or at such other 
address as such party shall from time to time designate in writing to the other party, and shall be 
effective from the date of mailing. 

 13. This Escrow Agreement shall inure to the benefit of and shall be binding upon the 
parties hereto and their respective successors and assigns.  No rights or obligations of Escrow 
Agent under this Escrow Agreement may be assigned without the prior written consent of 
Lessor. 

 14. This Escrow Agreement shall be governed by and construed in accordance with the 
laws in the state of the Escrow Agent’s location.  This Escrow Agreement constitutes the entire 
agreement between the parties hereto with respect to the subject matter hereof, and no waiver, 
consent, modification or change of terms hereof shall bind any party unless in writing signed by 
all parties. 

IN WITNESS WHEREOF, the parties hereto have caused this Escrow Agreement to be duly 
executed as of the day and year first above set forth. 

PNC Equipment Finance, LLC, as Lessor 

By ____________________________________ 
 Name: ______________________________ 
 Title: _______________________________ 

Address:        995 Dalton Avenue 
                      Cincinnati, OH  45203 
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«LesseeName»,as Lessee 

By  ___________________________________ 
 Name: ______________________________ 
 Title: _______________________________ 

 
Address:            «LesseeStreet» 

         «LesseeCSZ» 
                          

U.S. BANK NATIONAL ASSOCIATION, as Escrow 
Agent 

By ___________________________________ 
 Name: ______________________________ 
 Title: _______________________________ 

Address:              10 W. Broad Street, 12th Floor 
CN OH BD12 
Columbus, OH  43215 

 
 
 
 
 
 

- 5 - 

Packet Page 43                



                                                                                                                                 

EXHIBIT 1 
 

INVESTMENT DIRECTION LETTER 

U.S. Bank National Association 
10 W. Broad St, 12th Floor 
CN OH BD12 
Columbus, OH  43215 

Re: Escrow Agreement dated as of «Escrowdate», 
among PNC Equipment Finance, LLC, as Lessor, 

«LesseeName» as Lessee, and 
U.S. Bank National Association, as Escrow Agent 

 

Ladies and Gentlemen: 

Pursuant to the above-referenced Escrow Agreement, $«ESCROWAMOUNT» will be deposited in escrow with you on or 
about «Escrowdate».  Such funds shall be invested in one or more of the following qualified investments in the amounts 
indicated: 

  AMOUNT OF  
PLEASE CHECK DESIRED QUALIFIED INVESTMENTS: INVESTMENT 

1.      Direct general obligations of the United States of America; $ ____________  

2.      Obligations – the timely payment of the principal of and 
interest on which is fully and unconditionally guaranteed by 
the United States of America; 

$ ____________  

3.      General obligations of the agencies and instrumentalities of 
the United States of America acceptable to Lessor; 

$ ____________  

4.      Money market funds whose investment parameters target 
investments in securities as described above; 

$ ____________  

IF NONE OF THE ABOVE BOXES ARE CHECKED, INVESTMENT SHALL BE MADE IN MONEY MARKET 
FUNDS AS DESCRIBED IN THE FOURTH CATEGORY ABOVE, UNTIL LESSEE DIRECTS OTHERWISE.   

Very truly yours, 
 
«LESSEENAME», AS LESSEE 
 
By:  
 Name: _________________________________________  
 Title: __________________________________________  
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EXHIBIT 2 
 

ESCROW AGENT FEES AND EXPENSES 

SET-UP FEES 

$____________ payable from the Escrow Fund upon acceptance of escrow deposit. 

EXPENSES 

Any and all out-of-pocket expenses incurred by Escrow Agent will be the responsibility 
of Lessee and paid from the Escrow Fund. 
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EXHIBIT 3 

REQUISITION REQUEST AND CERTIFICATE OF ACCEPTANCE NO._______ 
(to be submitted with each requisition request for payment to the vendor) 

-or- 

____  (√) FINAL REQUISITION REQUEST AND CERTIFICATE OF ACCEPTANCE 
(to be submitted with the final requisition request upon acceptance of the Equipment) 

The Escrow Agent is hereby requested to pay from the Escrow Fund established and maintained 
under that certain Escrow Agreement dated as of «Escrowdate» (the “Escrow Agreement”) by and 
among PNC Equipment Finance, LLC (the “Lessor”), «LesseeName» (the “Lessee”), and U.S. Bank 
National Association (the “Escrow Agent”), the amount set forth below to the named payee(s).  The 
amount shown is due and payable under a purchase order or contract (or has been paid by and not 
previously reimbursed to Lessee) with respect to equipment being leased under that certain Master 
Equipment Lease-Purchase Agreement dated as of «SystemDate» (the “Master Lease”) and Lease 
Schedule «LeaseNumber» thereto dated «SystemDate» (the “Schedule” and, together with the terms 
and conditions of the Master Lease incorporated therein, the “Lease”), by and between the Lessor and 
the Lessee, and has not formed the basis of any prior requisition request. 

PAYEE AMOUNT 
  
  
  

Total requisition amount $______________ 

The undersigned, as Lessee under the Lease hereby certifies: 

 1. The items of the Equipment, as such term is defined in the Lease, fully and accurately 
described on the Equipment List attached hereto have been delivered and installed at the location(s) set 
forth therein. 

 2. A present need exists for the Equipment which need is not temporary or expected to 
diminish in the near future.  The Equipment is essential to and will be used by the Lessee only for the 
purpose of performing one or more governmental functions of Lessee consistent with the permissible 
scope of Lessee’s authority. 

 3. The estimated useful life of the Equipment based upon the manufacturer’s representations 
and the Lessee’s projected needs is not less than the Lease Term of lease with respect to the Equipment. 

 4. The Lessee has conducted such inspection and/or testing of the Equipment as it deems 
necessary and appropriate and hereby acknowledges that it accepts the Equipment for all purposes as of 
the date of this Certificate. 

 5. The Equipment is covered by insurance in the types and amounts required by the Lease. 

 6. No Event of Default or Non-Appropriation Event, as each such term is defined in the 
Lease, and no event which with the giving of notice or lapse of time, or both, would become such an 
Event of Default or Non-Appropriation Event has occurred and is continuing on the date hereof. 
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 7. Sufficient funds have been appropriated by the Lessee for the payment of all Rent 
Payments due under the Lease during Lessee’s current fiscal year. 

 8. Based on the foregoing, Lessor is hereby authorized and directed to fund the acquisition of 
the Equipment set forth on the Equipment List by paying, or causing to be paid, the 
manufacturer(s)/vendor(s) the amounts set forth on the attached invoices. 

 9. The following documents are attached hereto and made a part hereof: 

 (a) Original Invoice(s); 

 (b) Copies of Certificate(s) of Origin designating Lessor as lienholder if any part of 
the Equipment consists of motor vehicles, and evidence of filing; and 

 (c) Requisition for Payment 

 10. If this is the final acceptance of Equipment, then as of the Acceptance Date stated below 
and as between the Lessee and the Lessor, the Lessee hereby agrees that:  (a) the Lessee has received 
and inspected all of the Equipment described in the Lease; (b) all Equipment is in good working order 
and complies with all purchase orders, contracts and specification; (c) the Lessee accepts all Equipment 
for purposes of the Lease “as-is, where-is”; and (d) the Lessee waives any right to revoke such 
acceptance. 

If Lessee paid an invoice prior to the commencement date of the Lease and is requesting reimbursement 
for such payment, also attach a copy of evidence of such payment together with a copy of Lessee’s 
Declaration of Official Intent and other evidence that Lessee has satisfied the requirements for 
reimbursement set forth in Treas. Reg. §1.150-2. 

Acceptance Date:  __________________ 

«LesseeName» 
as Lessee 

 
By ___________________________________ 
 Name: ______________________________ 
 Title: _______________________________ 

Date: __________________________________ 
 

PNC Equipment Finance, LLC, 
 as Lessor 
 
By:       
 Title:            
 Date:       
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INFORMATION REQUEST 
 
 

LESSEE NAME:  ________«LesseeName»____________________________________ 
 
FEDERAL TAX I.D. #_________________________________________________________ 
 
BILLING ADDRESS: 
 
________________________________________________________________________ 
Billing Contact 
 
________________________________________________________________________ 
Street Address or Post Office Box 
 
________________________________________________________________________ 
City, State and Zip 
 
________________________________________________________________________ 
Phone Number      Fax Number 
 
PHYSICAL ADDRESS (IF DIFFERENT): 
 
________________________________________________________________________ 
Street Address or Post Office Box 
________________________________________________________________________ 
City, State and Zip 
 
Require Board Approval for Payments? _______ Yes _______ No 
 
Board Meeting Date? ___________________ 
 
Require signed vouchers for payments? _______ Yes _______ No 
 
We typically mail our invoices 30 days in advance.  Taking into account a 7-day mail period, do you foresee any 
problem that would prevent the payment from being received on or before the due date? 
______ Yes _______ No 
 
Please list any special instructions below: 
__________________________________________________________________________________ 
 
__________________________________________________________________________________ 
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Seaside County Sanitation District

Compound Period: Annual
Nominal Annual Rate: 2.384%

AMORTIZATION SCHEDULE - Normal Amortization, 360 Day Year
Terminatin

Date Lease Payment Interest Principal Balance Value
Lease 6/1/2015   394,289.00 Non Callable

1 7/1/2015 60,505.22 783.32 59,721.90 334,567.10 Non Callable
2 7/1/2016 60,505.22 7,976.08 52,529.14 282,037.96 Non Callable
3 7/1/2017 60,505.22 6,723.78 53,781.44 228,256.52 Non Callable
4 7/1/2018 60,505.22 5,441.64 55,063.58 173,192.94 178,388.73
5 7/1/2019 60,505.22 4,128.92 56,376.30 116,816.64 120,321.14
6 7/1/2020 60,505.22 2,784.91 57,720.31 59,096.33 60,869.22
7 7/1/2021 60,505.22 1,408.89 59,096.33 0.00 1.00

Grand Totals 423,536.54 29,247.54 394,289.00

6/2/2015  3:28 PM  Page 1
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Item No.  Page 1 of 1

SEASIDE COUNTY SANITATION DISTRICT
STAFF REPORT 

Item No.: 4.C.

TO: Seaside County Sanitation District
  
FROM: John Dunn, District Manager
  
BY: Daphne Hodgson, Deputy City Manager Administrative Services

Rajnesh Narayan, Finance 
  
DATE: June 9, 2015 
  
SUBJECT: APPROVAL OF EXPENDITURES FOR THE MONTH OF MAY 31, 

2015.

PURPOSE 
 
Approval of expenditures for the month of May 31, 2015 - $70,909.83  

RECOMMENDATION 
 
Approve expenditures for the month of May 31, 2015. Total expenditures = $70,909.83  

BACKGROUND 
 
Expenditure reports attached. Cash balance as of May 31, 2015: $4,977,175.44 

FISCAL IMPACT
 

ATTACHMENTS
 
1. YTD Expenditures_05-31-15
2. YTD Expenditures EFT_05-31-15

Reviewed for Submission By:
______________________________
John Dunn, District Manager
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TOTAL TOTAL 

ACCOUNT CHARGES BILLED TOTAL 

NUMBER DESCRIPTION YTD YTD DUE

------------------------- ----------------------------------------- ------------------------- --------------------- -------------------------

951-0-8810-0001 Admin. Salary 68,908.87            63,079.44           5,829.43              

951-0-8810-0002 Overtime 40.14                    40.14                   -                        

951-0-8810-0006 Workers Compensation 1,822.29               1,654.56             167.73                 

951-0-8810-0009 Sick Leave Payoff -                       -                        

951-0-8810-0010 Management Leave Payoff 496.77                  496.77                -                        

951-0-8810-0012 Vacation 1,000.87               1,000.87             -                        

951-0-8810-0016 Deferred Compensation 729.72                  668.23                61.49                   

951-0-8810-0018 Auto Allowance -                         -                       -                        

951-0-8810-0020 Part-Time Hourly Wages 6,564.73               6,066.48             498.25                 

951-0-8810-0030 PERS Pension Ob Bond 1,013.98               921.80                92.18                   

951-0-8810-0031 PERS Pension 8,317.02               7,901.72             415.30                 

951-0-8810-0032 PARS Pension 9,302.60               8,493.84             808.76                 

951-0-8810-0033 LIUNA Pension 59.23                    59.23                   -                        

951-0-8810-0041 Medical Insurance-Blue Cross 8,640.64               8,867.85             (227.21)               

951-0-8810-0042 Medical Insurance-LIUNA -                         -                       -                        

951-0-8810-0043 Flex One-Plan Fee -                         -                       -                        

951-0-8810-0051 Dental Ins-Guardian 702.39                  702.39                -                        

951-0-8810-0061 Vision Ins-CPIC 55.54                    55.54                   -                        

951-0-8810-0071 LTD-Met Life 249.70                  249.70                -                        

951-0-8810-0081 Reliance Life Insurance 218.40                  218.38                0.02                      

951-0-8810-0092 Medicare Tax 865.87                  794.40                71.47                   

951-0-8810-1022 Legal Services 2,419.16               2,419.16             -                        

951-0-8810-1025 City Audit 6,700.01               6,700.01             -                        

951-0-8810-1026 Medical Exams -                         -                       -                        

951-0-8810-1029 Training and Education 506.00                  350.00                156.00                 

951-0-8810-1030 Consultant 8,287.95               8,287.95             -                        

951-0-8810-1033 Fitness Program 211.80                  192.30                19.50                   

951-0-8810-1040 Property Tax Admin Fees -                         -                       -                        

951-0-8810-1041 State Waste Discharge Fee 2,088.00               2,088.00             -                        

951-0-8810-2044 Copier Services -                         -                       -                        

951-0-8810-2053 Outside Printing Services 374.00                  374.00                -                        

951-0-8810-2063 Publishing & Legal Advertising 49.14                    49.14                   -                        

951-0-8810-3092 Stationary Supplies 122.84                  122.84                -                        

951-0-8810-3095 Department Consumables 121.60                  121.60                -                        

951-0-8810-4121 Meetings/Travel 294.95                  54.95                   240.00                 

951-0-8810-4122 Dues and Memberships 895.36                  739.36                156.00                 

951-0-8810-5132 Telephone 1,381.97               1,232.30             149.67                 

951-0-8810-9196 Impact Fees -                         -                       -                        

951-0-8810-9395 Vehicle Maintenance 54,908.32            49,916.66           4,991.66              

951-0-8810-9397 Computer System 12,466.68            11,333.34           1,133.34              

951-0-8810-9398 Central Service Charge 221,833.32          201,666.66        20,166.66           

951-0-8820-0001 Salaries 95,439.47            85,369.01           10,070.46           

951-0-8820-0002 Overtime 6,155.91               5,740.92             414.99                 

951-0-8820-0006 Workers Compensation 14,955.10            14,037.20           917.90                 

951-0-8820-0009 Sick Leave Payoff -                         -                       -                        

951-0-8820-0010 Management Leave Payoff -                       -                        

951-0-8820-0012 Vacation -                         -                       -                        

951-0-8820-0016 Deferred Compensation 465.20                  404.12                61.08                   

951-0-8820-0020 Part - Time Hourly Wages 15,473.07            15,473.07           -                        

951-0-8820-0030 PERS Pension Ob Bond 1,976.48               1,796.80             179.68                 

951-0-8820-0031 PERS Pension 11,947.82            11,454.86           492.96                 

951-0-8820-0033 LIUNA Pension 2,058.09               1,868.08             190.01                 

951-0-8820-0041 Medical Insurance-Blue Cross 12,071.93            12,244.70           (172.77)               

951-0-8820-0051 Dental Ins-Guardian 899.21                  899.21                -                        

951-0-8820-0061 Vision Ins-CPIC 99.69                    99.69                   -                        

951-0-8820-0071 LTD-Met Life 179.11                  179.11                -                        

951-0-8820-0081 Reliance Life Insurance 115.70                  115.70                -                        

951-0-8820-0092 Medicare Tax 1,611.07               1,470.16             140.91                 

951-0-8820-2049 Uniform Service/ Laundry 1,573.75               1,213.16             360.59                 

951-0-8820-2068 Refuse Disposal 1,284.68               1,284.68             -                        

951-0-8820-2073 Subcontracted Work 30,475.87            22,593.77           7,882.10              

951-0-8820-2074 Subcontract - Grease Prog -                         -                       -                        

951-0-8820-2087 Equipment Rental 400.96                  400.96                -                        
951-0-8820-3092 Stationary Supplies -                         -                       -                        

951-0-8820-3095 Department Consumables 7,271.03               7,148.07             122.96                 

951-0-8820-3097 Safety Equipment 1,847.65               1,847.65             -                        

951-0-8820-4121 Meetings/Travel 3,142.00               2,842.00             300.00                 

951-0-8820-4122 Dues and Memberships 312.00                  -                       312.00                 

951-0-8820-4124 Mail Services -                         -                       -                        

YTD (14-15) Expenses as of   MAY   2015

Authorized for Payment by the Board of Directors

5/29/2015  10:05 AM  1
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TOTAL TOTAL 

ACCOUNT CHARGES BILLED TOTAL 

NUMBER DESCRIPTION YTD YTD DUE

------------------------- ----------------------------------------- ------------------------- --------------------- -------------------------

YTD (14-15) Expenses as of   MAY   2015

Authorized for Payment by the Board of Directors

951-0-8820-5131 Gas & Electric 7,042.83               6,397.27             645.56                 

951-0-8820-5132 Telephone -                         -                       -                        

951-0-8820-5133 Water 4,140.03               4,140.03             -                        

951-0-8820-6143 Vehicle Maintenance -                         -                       -                        

951-0-8820-8183 Video Inspection -                         -                       -                        

951-0-8820-8184 Fog Program -                         -                       -                        

951-0-8820-8185 GIS Maintenance & Mapping -                         -                       -                        

952-0-8820-8186 Equipment - Vactor Truck -                       -                        

952-0-8820-8187 Department Equipment -                       -                        

952-0-8820-8190 Video Inspection 10,882.81            10,882.81           -                        

952-0-8820-8191 Pickup Truck with CMS -                         -                       -                        

952-0-8820-8193 Connection Fee Study -                         -                       -                        

952-0-8820-8194 Sewer System Mgmt Plan Up 19,707.75            19,707.75           -                        

952-0-8820-8195 Graphic Information Systems 10,044.42            10,044.42           -                        

952-0-8820-8196 LAFCO Application 44,054.31            42,887.06           1,167.25              

952-0-8820-9605 Interest Expense 6,094.77               5,275.36             819.41                 

952-0-8820-9608 Lease Payments 47,559.05            39,510.06           8,048.99              

953-0-8820-9201 Del Monte Lift Station Upgrade 14,037.20            # 10,909.70           3,127.50              

953-0-8820-9202 Rosita Lift Station Upgrade -                         -                       -                        

953-0-8820-9203 Angelus Way Sewer Main Up 28,527.67            28,302.67           225.00                 

953-0-8820-9206 Military Lift Station Repl 7,954.10               7,954.10             -                        

953-0-8820-9207 Fremont BL  Sewr Main Upgr 873.00                  -                       873.00                 

953-0-8820-9212 LAFCO Application -                         -                       -                        

953-0-8820-9213 New Manhole Installations -                         -                       -                        

953-0-8820-9215 Root Intrusion Swr Main -                         -                       -                        

953-0-8820-9314 Highway 1 Sewer Line 9,074.75               9,074.75             -                        

953-0-8820-9199 942 Angelus Way Pipe Line -                         -                       -                        

954-0-8810-2088 Judgments/Damages -                         -                       -                        

954-0-8810-2090 Insurance 66,620.00            66,620.00           -                        

City of Seaside Total 908,018.34       837,108.51      70,909.83         

 

 951-1009 56,648.68         

952-1009 10,035.65         

 953-1009 4,225.50            

954-1009 -                       

Total Expenditures for month of   MAY    2015 70,909.83         

951-1009 0.00

952-1009 0.00

PREPARED BY:  RAJNESH NARAYAN 953-1009

DATE:    6/2/15 954-1009

 Total Adjusted drawndown from County -SCSD 70,909.83

OTHER EXPENSES

5/29/2015  10:05 AM  2
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COUNTY  OF  MONTEREY   -   AUTHORIZATION of ELECTRONIC FUNDS TRANSFER

DEBIT : COUNTY OF MONTEREY
Account Number : Wells Fargo Bank 
Account Name : Monterey County Treasurer

CREDIT : CITY OF SEASIDE PUBLIC INTEREST CHECKING

Pay to Bank : RABOBANK

1658 FREMONT BLVD., SEASIDE, CA  93955 

Account No. 
Routing No. Amount : $ 70,909.83
Customer Name: CITY OF SEASIDE

AUTHORIZED SIGNATURES:  1
   2

3

TREASURER :  PROCESS TRANSFER, ENTER DATE OF TRANSFER, SIGN FORM AND RETURN TO AUDITOR

AUDITOR TREASURER

Patricia Vasquez
Deputy Auditor Date Deputy Treasurer Date of Transfer

For Auditor-Controller Office use only

Period  JV Number 

Budget Yr. Date

INSURANCE FUND Total 70,909.83$                   

DESCRIPTION AT FD BU ORG ACCT REP CT DEBIT CREDIT

Special District Exp. 603 2530

Cash 603 1001

Daphne Hodgson, Deputy City Manager / Administrative Services (831) 899-6718;  SCSD 

Expenses as of  May 31 , 2015.  

Prepared By: Patricia Vesquez Date:  

Approved By:__________________ Date:_____________Keyed By:______________Date:___________

9782713643
122238420

AUDITOR : ENTER AMOUNT AUTHORIZED FOR TRANSFER AND SIGN FORM
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Item No.  Page 1 of 1

SEASIDE COUNTY SANITATION DISTRICT
STAFF REPORT 

Item No.: 4.D.

TO: Seaside County Sanitation District
  
FROM: John Dunn, District Manager
  
BY: Diana Ingersoll, Deputy City Manager Resource Management Services
  
DATE: June 9, 2015 
  
SUBJECT: SEASIDE COUNTY SANITATION DISTRICT OPERATIONS 

REPORT FOR THE MONTH OF MAY 2015

PURPOSE 
 
Receive monthly report for sewer maintenance and mainline stoppages for May 2015. 

RECOMMENDATION 
 
Accept reports.  This item is presented for information only.

BACKGROUND 
 
Attached is the Seaside County Sanitation District Operations Report and Flush Map for the 
month of May 2015.

FISCAL IMPACT
 
There is no fiscal impact associated with this item.

ATTACHMENTS
 
1. Monthly Sanitation Report - May 2015
2. Flush Map May 2015

Reviewed for Submission By:
______________________________
John Dunn, District Manager

Packet Page 54                



Del Rey Oaks (42,240) Sand City (26,400) Seaside (316,800) District Totals (385,440 ft.)

Month YTD Month YTD Month YTD Month YTD
Maintenance
Mainline Rodded 0 0 0 0 0
Main Line Flushed 25,034 39,679 0 0 9,885 326,795 34,919 366,474
Main Line Video 0 0 0 0 0

262 1,495 190 380 2,644 58,329 3,096 61,031

Stoppages
Main Line 1 2 0 12 1 14
Laterals 0 1 14 0 15

Sewer Repairs
1024 Noche Buena Street - Replaced 2 feet of 6" VCP with 2 feet of ABS.

Sewers Video
None

Stoppage Locations

Del Rey Oaks Sand City Seaside
1040 Paloma Road (ML-Roots)

Seaside County Sanitation District
Operations Report

Year 2015 Month of May

Main Lines Treated 
for Grease Controll 
(Jet Power II)
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Service Layer Credits: Source: Esri,
DigitalGlobe, GeoEye, Earthstar Geographics,
CNES/Airbus DS, USDA, USGS, AEX,
Getmapping, Aerogrid, IGN, IGP, swisstopo,
and the GIS User Community

SEASIDE COUNTY SANITATION DISTRICT
Flush Map
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Source: SCSD, AMBAG

Legend
Month

July 2014
August 2014
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December 2014
January 2015
February 2015
March 2015
April 2015
May 2015
City Limits
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Item No.  Page 1 of 2

SEASIDE COUNTY SANITATION DISTRICT
STAFF REPORT 

Item No.: 5.A.

TO: Seaside County Sanitation District
  
FROM: John Dunn, District Manager
  
BY: Daphne Hodgson, Deputy City Manager Administrative Services
  
DATE: June 9, 2015 
  
SUBJECT: CONTINUING BUDGET RESOLUTION FOR THE 2015-2016 FISCAL 

YEAR

PURPOSE 
 
The purpose of this item is to give the District Board the opportunity to approve a resolution 
continuing the 2014-2015 budget.

RECOMMENDATION 
 
It is recommended that the District Board adopt the attached continuing budget resolution in 
order to continue business in the 2015-2016 fiscal year prior to budget presentation and 
consideration on August 11, 2015.  

BACKGROUND 
 
The budget year begins on July 1, 2015.  In order to continue business in 2015-2016, it is 
necessary to approve a continuing budget resolution.  The continuing budget resolution will 
allow business to continue until the 2015-2016 Budget can be presented and considered for 
adoption on August 11, 2015.

FISCAL IMPACT
 
This resolution will allow the Seaside County Sanitation District to continue business in 2015-
2016 prior to the adoption of the budget.

ATTACHMENTS
 
1. 2015-2016 Continuing Budget Resolution
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Meeting Date: June 9, 2015
                                                                                                                           

Item No.  Page 2 of 2

Reviewed for Submission By:
______________________________
John Dunn, District Manager
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RESOLUTION NO.  15-

A RESOLUTION OF THE SEASIDE COUNTY SANITATION DISTRICT 

AUTHORIZING CONTINUING EXPENDITURES FOR THE FISCAL YEAR 2015-2016

WHEREAS, the Seaside County Sanitation District’s fiscal year ends on June 30, 2015 and 
the new fiscal year begins on July 1, 2015; and

WHEREAS, the Seaside County Sanitation District Board will be reviewing the Fiscal 
Years 2015-2016 Proposed Operating Budget on August 11, 2015. 

NOW, THEREFORE BE IT RESOLVED, that the Seaside County Sanitation District 
Board adopts the following:

1. In order to provide continuing services and pay the District’s financial obligations, the 
Board hereby authorizes the expenditure of District funds at the present and existing levels; 
and 

2. Expenditures shall not exceed the level established for the 2014-2015 budget appropriations; 
and

3. This resolution shall remain in effect until adoption of the 2015-2016 Seaside County 
Sanitation District Budget.

 
PASSED AND ADOPTED at a regular meeting of the Seaside County Sanitation District duly 
held on the 9th day of June 2015 by the following vote:

AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:
ABSENT: BOARD MEMBERS:
ABSTAIN: BOARD MEMBERS:

_____________________________________
Ralph Rubio, Chair

ATTEST:

______________________________                   
Lesley Milton- Rerig, District Clerk    
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Item No.  Page 1 of 1

SEASIDE COUNTY SANITATION DISTRICT
STAFF REPORT 

Item No.: 8.A.

TO: Seaside County Sanitation District
  
FROM: John Dunn, District Manager
  
BY: Lesley Milton, District Clerk
  
DATE: June 9, 2015 
  
SUBJECT: RECEIVE DRAFT RESPONSE LETTER TO MARINA COAST WATER 

DISTRICT EMAIL DATED MAY 7, 2015 REGARDING STATUS OF 
ANNEXATION OF ORD COMMUNITY INTO MARINA COAST 
WATER DISTRICT SERVICE AREA

PURPOSE 
 
To receive the draft response to the letter sent to the Fort Ord Reuse Authority by Marina Coast 
Water District dated May 7, 2015 regarding the status of the MCWD Annexation of the Ford Ord 
Community.  

RECOMMENDATION 
 
To receive the draft response, discuss and if desired, provide direction to staff. 

BACKGROUND 
 
There is no written report for this item. 

The draft letter will be provided before or at the meeting. 
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